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Report Summary
This report provides an environmental assessment of a proposed quarrying (excavation) for the
purpose of a mixed use development by Fragrance Tas-Hobart (Elizabeth St) Pty Ltd at 234-250
Elizabeth Street, Hobart.
The proposal involves excavation of up to 33,000 cubic metres of material at an urban site, in close
proximity to residences, heritage-listed structures, businesses and a school. The excavation is
proposed to be undertaken over a number of weeks, with no crushing, screening or other materials
handling. The excavation will then form the basement car parking and foundations of a mixed use
development which includes multi-storey residential and visitor accommodation, and shops.
This report has been prepared based on information provided in the permit application,
Environmental Effects Report (EER) and Supplement to the EER. Relevant government agencies and
the public were consulted and relevant submissions, representations and comments considered as
part of the assessment.
Further details of the assessment process are presented in section 1 of this report. Section 2
describes the statutory objectives and principles underpinning the assessment. Details of the
proposal are provided in section 3. Section 4 reviews the need for the proposal and considers the
proposal, site and design alternatives. Section 5 summarises the public and agency consultation
process and the key issues raised in that process. The detailed evaluation of key issues is in section 6,
and other issues are evaluated in Section 8 and Appendix 1. The report conclusions are contained
in section 9.
Appendix 2 contains details of matters raised by the public and referral agencies during the
consultation process. Appendix 3 contains a list of the management commitments made in the EER.
Appendix 4 contains the environmental permit conditions for the proposal.
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1 Approval Process
An application (PLN-17-430) for a permit under the Land Use Planning and Approvals Act 1993
(LUPA Act) in relation to the proposal was submitted to Hobart City Council on 13 June 2016.
The planning application includes demolition of some existing structures, the excavation of up to
24,000 cubic metres of substrate over a number of weeks, then construction and operation of a
mixed use development which includes multi-storey residential and visitor accommodation, and
shops.
In December 2017, a decision by the full bench of the Supreme Court in December 2017 (Sultan
Holdings Pty Ltd v John Fuglsang Developments Pty Ltd [2017] TASFC 14) determined that another
proposed development in Hobart, which required excavation of approximately 40,000 cubic metres
of substrate, should have been referred by the Planning Authority to the Board of the Environment
Protection Authority for assessment. This was on the basis that the proposed excavation constituted
a ‘quarry’ under Schedule 2, Clause 5(a) of the EMPC Act.
As a result of this decision, Council determined that it was required under section 25(1) of the
EMPC Act to refer PLN-17-430 to the Board of the Environment Protection Authority (the Board)
for assessment under the Act. The development as a whole is not listed in Schedule 2 of
Environmental Management and Pollution Control Act 1994 (EMPC Act). However, the Supreme
Court found the excavation component of this proposal meets the description and threshold of a
‘Level 2 activity’ under clause 5(a), schedule 2 of the EMPC Act, being a ‘quarry’ – the extraction of
rock or gravel producing 5000 cubic metres or more per year.
The referral was received by the Board on 25 January 2018, and the Board determined that it should
assess the proposed excavation as a Level 2 activity. The Board’s assessment is confined to the
excavation, i.e. the component of the proposal which constitutes a Level 2 activity.
On 2 February 2018, the Office of the Solicitor-General advised EPA Tasmania that the Board’s
assessment can justifiably be confined to the component of the proposal which constitutes a Level
2 activity, except where undertaking that activity has an effect on another component of the
proposal. For example, if construction is staged such that further excavation results in environmental
nuisance for sensitive receivers occupying initial constructed stages of the proposal. Given the nature
of the current proposal, which requires complete excavation of the site before construction can
begin, this situation will not occur.
In this report, the term ‘the proposal’ is intended to refer to the excavation activity only, i.e. any
disturbance or extraction of natural substrate at 234-250 Elizabeth Street within the scope of
planning application PLN-17-430.
The Board required that information to support the proposal be provided in the form of an
Environmental Effects Report (EER) prepared in accordance with guidelines issued by the Board on
5 March 2018.
Several drafts of the EER were submitted to EPA Tasmania for review against the guidelines before
they were finalised. The EER was released for public inspection for a 28-day period on 14 June 2018.
An advertisement was placed in The Mercury and on the EPA website. The EER was also referred
to relevant government agencies for comment. Over 800 representations were received during this
advertising period, and referred to EPA Tasmania by Council.
Environmental Assessment Report – Fragrance Tas-Hobart (Elizabeth St) Pty Ltd
Quarrying for the purpose of mixed use development, 234-250 Elizabeth Street, Hobart

6

After initial advertising was completed, Hobart City Council determined that a plan was missing
from the submitted documentation which, when received, showed works for the proposed
construction on an additional property which had not previously been included in the advertising.
Council determined that the initial advertising period was not valid, and needed to be undertaken
for a further 28 days, commencing on 27 July 2018. The same arrangements were made for placing
an advertisement in The Mercury and on the EPA website. Council wrote to all representors
informing them that representations received during the first advertising period were not
considered valid, and any representations needed to be resubmitted to Council between 27 July and
24 August 2018.
During the second (valid) advertising period, 1470 representations were received and referred to
the Board by Council. An additional 9 representations were referred by Council to the Board in
early October.
A request for additional information was sent to the proponent on 6 September 2018, asking for
written clarification on the proposed excavation quantities in both loose bulk cubic metres and
tonnes. This became necessary after discussions with the proponent’s technical consultants
demonstrated that, while the proposed scale and dimensions of excavation were known, there were
various possible conversion factors which could be used to calculate loose bulk quantities. This could
affect the number of truckloads needed to remove materials from the site, and also the excavation
timeframe.
The requested additional information was supplied in the form of a Supplement to the EER by the
proponent on 27 September 2018 and accepted by EPA Tasmania for the purpose of the assessment.
It was subsequently placed on the EPA Tasmania website with the existing EER.
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2 SD Objectives and EIA Principles
The proposal must be considered by the Board in the context of the objectives of the Resource
Management and Planning System of Tasmania (RMPS), and in the context of the objectives of the
Environmental Management and Pollution Control System (EMPCS) (both sets of objectives are
specified in Schedule 1 the EMPC Act). The functions of the Board are to administer and enforce
the provisions of the Act, and in particular to use its best endeavours to further the RMPS and
EMPCS objectives.
The Board must assess the proposal in accordance with the Environmental Impact Assessment
Principles defined in Section 74 of the EMPC Act.
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3 The Proposal
The planning application to Hobart City Council (PLN-17-430) is for redevelopment of several
adjoining titles to construct multi-storey visitor accommodation and residential apartments, with
commercial uses also proposed at ground level, and three levels of car parking below ground level
(Figure 1).
The development site is in an urban setting at the northern end of the suburb of Hobart, fronting
directly onto Elizabeth Street, which functions as a sub-arterial road and primary bus corridor for
Hobart, and is connected by rights of way to Warwick Street. The site includes several buildings,
some of which are to be demolished and some retained, including several of which are listed under
the Historical Cultural Heritage Act 1995. Substantive works are within 234-250 Elizabeth Street, with
service upgrades and other peripheral works to be undertaken within adjoining properties and rights
of way.
The Level 2 activity under the EMPC Act assessed by the Board, being excavation for PLN-17-430,
and EPA Tasmania’s role in regulating these works, is considered to begin only when substrate at or
below ground level is disturbed within 234-250 Elizabeth Street (see Figures 2, 3 and 4), and to end
when no more excavated material is to be removed from the site.
Approximately 20,000 cubic metres of material is to be excavated, translating to 24,000-33,000 cubic
metres of loose material. The loose bulk quantity was originally given in the EER as 24,000 cubic
metres. Clarification of this figure was provided by the proponent after advertising, in response to
a request for additional information by the Board, in the form of a Supplementary EER. The in-situ
quantity of 20,000 cubic metres is confirmed in the Supplementary EER as accurate, and was further
refined to 20,180 cubic metres.
Initially the perimeter of the site will have bored piles drilled (not driven) from surface level to below
the proposed basement depth (see Figure 5). Material will be extracted primarily by excavator. As
excavation proceeds in depth, ground anchors will be required in deeper areas, installed through
perimeter piles. The deepest proposed level of excavation is 9 metres below existing ground surface
on the Elizabeth Street perimeter, grading down to approximately 5m at the rear of the property.
Access for trucks will be from Elizabeth Street, with a soil ramp built to facilitate this. Final ramp
soils will be removed using a conventional long arm excavator.
The excavation is anticipated by the proponent to take approximately eight (8) weeks, although may
take longer if delays are experienced. The Supplementary EER estimates a shorter timeframe of 30
days, translating to five (5) weeks, but this is based on an optimistic assumption of 100 truck loads
of material being removed per day. All material from the excavation is proposed to be removed
from the site. No blasting or materials handling is proposed.
Once excavation is complete, construction of the development (as per application PLN-17-430) will
continue. At this point, EPA Tasmania will have no further role in regulating works on the site. The
site will be completely used for the development, with no potential for further excavation.
In the unlikely scenario that the development is approved but construction does not continue
beyond excavation, due to the constrained nature of the site, and the scope of the applied-for
development, further quarrying will not be legally possible without additional approval from Council.
The main characteristics of the activity are summarised in Table 1. A detailed description of the
activity is provided in Sections 2.3 and 2.5 of the EER, with further detail regarding the method of
excavation provided in the Excavation Noise Impact Report at Appendix H of the EER.

Environmental Assessment Report – Fragrance Tas-Hobart (Elizabeth St) Pty Ltd
Quarrying for the purpose of mixed use development, 234-250 Elizabeth Street, Hobart

9

Table 1: Summary of the proposal’s main characteristics
Activity
Extraction of a maximum of up to 33,000 cubic metres (loose) of rock, to cease once excavation to the
dimensions proposed under PLN-17-430 is completed
Location and planning context
Location

234-250 Elizabeth Street, Hobart, as shown in Figures 2, 3 and 4

Land zoning

Central Business under Hobart Interim Planning Scheme 2015

Land tenure

Private freehold
Existing site

Land Use

Commercial

Topography

Steeply sloping across site from northeast to southwest

Geology and
soils

Triassic mudstone and sandstone, with quaternary alluvium (sands, silts, some
gravels) in the southern corner of the site. The rock ranges from extremely
weathered (soil like) to slightly weathered (moderate strength, and has closely
spaced joining, some with clay infilling.
On top of the natural substrate is up to 2 metres in depth of gravels, clays and
some bricks/wood fragments which overlay the residual clays developed from the
underlying sedimentary rock.
Sampling of the substrate has detected contamination by metals and other
substances in particular parts of the site.

Hydrology

Groundwater has been detected by sampling, and is suspected to be perched
within part of the site. Sampling indicates zinc contamination.

Natural Values

None
Local region

Climate

Rainfall is approximately 566mm per annum. Wind direction is predominantly
north-westerly.

Surrounding
land zoning,
tenure and uses

Zoning - Central Business, Commercial, Open Space and Community Purpose
(school)
Tenure - Private freehold and Crown ownership
Uses - Residences, commercial and education (Year 11 and 12 college), with a small
public park on the corner of Warwick and Elizabeth streets.
Elizabeth Street forms a sub-arterial road and primary bus route, supporting traffic
to and from the Hobart CBD.
Proposed infrastructure
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Major
equipment

Concrete cutting saw, jackhammer, pile drilling rig, anchor drill rig, excavator(s),
cartage vehicles

Other
infrastructure

Water sump, pumps, temporary constructed ramp for truck entry/exit
Inputs

Water

May be used for washdown of machinery and dampening of surfaces and stockpiles

Energy

Diesel for vehicles and machinery
Wastes and emissions

Liquid

Stormwater runoff from exposed surfaces and stockpile areas. Groundwater
entering the site due to excavation – possibly contaminated.

Atmospheric

Dust and blow-off from stockpiles, and emissions from internal and external traffic,
including excavation equipment.

Solid

General refuse including food scraps, paper and packaging, possibly parts for minor
repairs of equipment.

Controlled
wastes

Contaminated soil, possibly contaminated groundwater and stormwater.
Waste engine oil
Portable chemical toilet to be used during excavation will generate sanitary waste.

Noise

From extractive equipment, vehicles on site and going to and from the site.
Construction – excavation only

Proposal
timetable

Works cannot commence until such time as both planning and building permits are
issued by Hobart City Council. Excavation will commence early in the
development, although there may be building demolition, utilities or other such
works which are undertaken first. Excavation is planned to take approximately
eight weeks.

Operating hours
(ongoing)

0700 to 1800 hours Monday to Friday
0800 to 1600 hours Saturday
Other key characteristics

The site is in an established urban area, in close proximity to structures and multiple uses. It is adjacent
to Elizabeth Street, the non-highway trunk road of Hobart. Transport of material from the site is
proposed to be via Elizabeth Street (see Figure 6).
Apart from demolition of some buildings, the activity is the first step in a larger construction of a
multistorey, multiuse development. By nature it is confined in scope and duration.
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Proposed carpark/basement

Figure 1: Section drawing showing proposed multi-use development (PLN-17-430) with sub-surface carparks and foundations for which excavation is required
(Drawing DA4.01, Scanlan Architects, 19 June 2017).
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Figure 2: Location of proposed development – aerial image with excavation to occur predominantly within
area outlined in black (Figure 1, EER).
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Figure 3: Area proposed to be subject to bulk excavation for the purpose of planning application
PLN-17-430 (234-250 Elizabeth Street, Hobart) (to be used to define The Land in PCE 9831).
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Figure 4: Proposed main excavation area and site setup (Figure 5 of EER).

Figure 5: Typical drill rig sequence (Figure 7 of EER).
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Figure 6: Proposed traffic route for excavated material from site (Figure 4 of EER).
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4 Need for the Proposal and Alternatives
The EER states that the planning scheme requires car parking for the proposed hotel and residential
building to be constructed on the site, and that there was no other property available in the vicinity
of the project location for this purpose. Therefore excavation is necessary to provide adequate
parking. Some of the excavation is also necessary to install footings for the proposed buildings, the
tallest of which is 13 storeys high.
If the use and design of the overall site development is approved by Council through planning
application PLN-17-430, the excavation is necessary for the development to proceed.
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5 Public and Agency Consultation
A summary of the public representations and government agency/body submissions is contained in
Appendix 2 of this report.
1479 public representations were received. The majority did not raise any environmental issues
relating to the proposed excavation for carpark and footings.
Environmental issues that were raised in relation to the proposed excavation included:


Potential for the excavation activity to impact on others using neighbouring sites, particularly
residences and businesses, through excessive noise.



Potential for the excavation activity to impact on others nearby through production of dust.

The EER was referred to a number of government agencies/bodies with an interest in the proposal.
Submissions were received from the following:


Heritage Tasmania, DPIPWE

The following staff of EPA Tasmania also provided advice on the EER:


Regulator



Noise specialist



Air specialist



Water specialist



Waste and contamination specialists
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6 Evaluation of Key Issues
The key environmental issues relevant to the proposal that were identified for detailed evaluation
in this report were:


Noise and vibration emissions



Air emissions



Waste management, including site contamination



Water quality

Each of these issues is discussed in the following subsections.
General conditions
The following general conditions will be imposed on the activity:
Q1

Regulatory limits

G1

Notification prior to commencement

G2

Change of responsibility

G3

Change of ownership

G4

Access to and awareness of conditions and associated documents

G5

Incident response

G6

Complaints register

G7

No changes without approval

M1

Dealing with samples obtained for monitoring
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6.1

Noise and vibration emissions

6.1.1 Description
The proposal site is highly urbanised, fronting onto Elizabeth Street, the main trunk road of Hobart,
with commercial and residential premises adjoining the site. Elizabeth College is located on the
opposite side of Warwick Street, and commercial premises on the opposite side of Elizabeth Street.
A small public park adjoins the site on the corner of Elizabeth and Warwick Streets. As a result of
its location, there are residents living very close to the site (see Figure 7 below), visitor
accommodation, workers occupying adjoining buildings, students on campus at the College within
50 metres and high levels of pedestrian traffic past the site, particularly on week days.
Due to the nature of the rock under the site, blasting is not required, and a rock mass rippability
estimate has been undertaken that concludes excavation will be straightforward. Proposed
equipment and methodology (Table 1) includes surface breaking with hand-held equipment, drilled
piles, ripping and moving of material with excavators, loading into trucks and removal offsite.
Proposed hours of excavation are 7am-6pm weekdays and 8am-4pm Saturdays only.
The proposed excavation is to operate for a finite period of time, estimated to be eight (8) weeks
by the proponent. However, the equipment to be used for the excavation, including truck
movements into, within and out of the site, will generate noise and vibration which may cause
environmental nuisance for nearby sensitive receivers.
Likely impacts
The Excavation Noise Impact Report (Noise Vibration Consulting – Appendix H of the EER) gives
existing ambient noise levels for various locations near the site, including within the site, on the
corner of Elizabeth Street and Warwick Street, on Elizabeth Street and on Burnett Street. Of these,
the current noisiest location is on the corner of Elizabeth and Warwick Streets, with daytime levels
measured at 66dB(A)(Leq). Ambient noise levels in the area are predominantly the result of traffic
on Elizabeth and Murray streets, with some lower level noises from nearby commercial activities
(fans, vehicle movements, material handling etc). Noise levels measured within the development site,
which are potentially indicative of noise levels at the rear of dwellings on Warwick Street, are lower
still at 48dB(A)(Leq).
The Report also gives calculated noise levels at various distances from the site, assuming no acoustic
screening or other mitigation measures, based on the equipment proposed to be used and likely
ways in which that equipment will be used. The anchor drill rig, saw and jackhammer are considered
the noisiest equipment, but will be only used for short periods. Works are proposed to be
undertaken during daylight hours only.
Known residences in close proximity to the excavation site are shown in Figure 7 below. The closest
sensitive receivers are dwellings on Warwick Street, immediately adjacent to the site. The noise
assessment concludes that, for the bulk of the excavation works, without any mitigation measures,
these dwellings will experience noise levels of up to 76 dBA. This figure is substantially higher than
current ambient daytime levels. Nearby business operators on Warwick Street, Elizabeth Street
and Murray Street are also likely to be affected.
For Elizabeth College, external noise levels are calculated to be up to 68dBA, with internal levels in
the building on Warwick Street of around 45dBA, assuming windows are closed.
The EER states that, as the excavation proceeds to greater depths, noise emissions will be mitigated
by the walls of the excavation.
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Although the Noise Impact Report does not specifically address vibration levels, the EER concludes
that, due to the nature of the rock type to be excavated, the level of vibration caused by excavation
will be less than that caused by heavy plant simply manoeuvring around the site.
6.1.2 Management measures
The Noise Impact Report recommends the following management measures to mitigate noise
impact from the excavation activity:
a) For reversing alarms on vehicles, use ‘broad-band type’ instead of tonal.
b) Ensure equipment brought onsite is in good condition with basic noise control installed, i.e.
mufflers/silencers, and enclosures for portable gear.
c) Restrict hours of work, particularly for the noisiest activities, to be considerate of businesses
and residents in the vicinity. Commence later – e.g. 8am instead of 7am – if noise levels for
adjacent residents prove excessive.
d) Install hoarding across the currently open areas at the rear and front of the site; the hoarding
at the rear will provide mitigation to 80 Warwick Street in particular.
e) Have available onsite at all times a portable noise barrier to use as required.
f) Ensure excavation contractor appoints a single person to have responsibility for management
of community noise issues.
g) Inform adjacent neighbours well in advance of any pending noisy activity.
h) Ensure noise reduction is a key consideration in selection of work practices.
Section 3.3 of the EER replicates the majority of these recommendations as proposed management
measures, with some additional commitments, as follows:
Commitment 19 – When working within proximity of residents, standard construction times
to be followed as per Table 3 of EER (i.e. 7am-6pm Monday-Friday, 8am-4pm Saturday, not
excavation works Sundays or public holidays).
Commitment 20 – Construct noise barriers where necessary and practicable between site and
neighbouring residents, e.g. installation of 2.4m high hoarding and use of portable noise barriers,
as per Excavation Noise Impact Report.
Commitment 21 – Give advanced warning and communication of excavation works to residents.
Commitment 22 - Excavation equipment will be fitted with residential grade silencers for the
most effective exhaust noise reduction.
Commitment 23 – Workers shall wear appropriate hearing protection such as ear muffs or ear
plugs when using noisy equipment for substantial periods of time.
Commitment 24 – Maintain a complaint register onsite, investigate complaints (where deemed
appropriate) and find solutions to ensure the activity is not resulting in nuisance noise levels for
residents and the public. Notification of the EPA Director within 24 hours of a noise complaint
being registered on site.
Commitment 25 – All excavation works must be completed in accordance with the conditions
outlined by the Tasmania Heritage Council – Notice of Heritage Decision (Appendix E to the
EER).
Commitment 26 – Restrict the speed of heavy equipment and minimise unnecessary movement
of plant on and around the work site.
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Section 3.9 of the EER also discussed proposed onsite monitoring of the works, by a delegate of the
proponent, in regard to environmental performance and compliance with conditions (Commitment
33).

Figure 7: Known residences and suggested potential hoarding locations (Figure 3 of Appendix H to EER)

6.1.3 Public and agency comment and responses
Several public representors, the majority of whom own property near the development site, raised
the following concerns about the impact of excavation noise and vibration:
a) That the noise will affect residents and business operators in adjacent properties;
b) That vibration may affect structural integrity of adjacent properties, including heritage-listed
structures.
Heritage Tasmania (HT) stated in its submission that:
a) HT had already made an assessment of the complete development proposal in regard to
matters under the Historic Cultural Heritage Act 1995.
b) Informed by HT’s assessment the Tasmanian Heritage Council had determined to consent
to the issuing of a discretionary permit for the development with conditions to protect the
place’s historic cultural heritage values.
c) These conditions include that the bulk excavation works must be carried out in such a
manner so as to avoid adverse physical impacts to the historic fabric of properties fronting
Elizabeth Street (Regent House and Kelso Terrace).
d) HT has concerns about the potential impact that the bulk excavation may have on other
registered heritage places contiguous to the site, notably Georgina Cottage at 68 Warwick
Street, the cottage at 1/72 Warwick Street, and the cottage at 80 Warwick Street. However,
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the Tasmanian Heritage Council does not consider that it has the power to condition
development to protect Registered places outside the boundary of a development site
[through a planning permit under the LUPA Act] but rather must resort to making an order
if necessary.
6.1.4 Evaluation
The methodology used and conclusions reached in the Noise Impact Report are generally accepted.
It is noted that a corrected version of this report was lodged directly with EPA Tasmania by Noise
Vibration Consulting after an error in the report (which did not affect the report’s conclusions) was
detected.
The predicted level of 76 dB(A) (without mitigation) for the nearest residences is substantially above
levels measured nearby under current circumstances. This level also does not meet the standard
considered acceptable for ‘quarrying’ activity as per EPA Tasmania’s Quarry Code of Practice (QCP),
being 5 dB(A) above the A-weighted 10 minute L90. Applying this standard to the proposed activity
would result in required Leq levels in the order of 47 to 60 dB(A), which are much lower than
predicted. However, the QCP standards have been determined for quarries which operate for one
or more years, and not for a construction activity which takes place over a finite period of several
months.
The predictions provided in the Noise Impact Report indicate that noise levels at the nearest
residences (and businesses) are likely at times to exceed 80 dB(A), associated with the use of
equipment with sound power levels at or above 114 dB(A) sound weighted level, i.e. concrete saw,
jack hammer and drill rigs. It is however, noted that the majority of the work will be carried out
primarily using excavators and trucks, which are expected to result in noise levels of 76 dB(A) at
20m from the source.
For reference, the NSW Interim Construction Noise Guideline 2009 (ICNG) considers a noise level of
75 dB(A) (15 minute equivalent) at residences to represent “the point above which there may be
strong community reaction to noise”. For offices, retail outlets and similar commercial premises,
the ICNG suggests a maximum external noise level of 70 dB(A), although it is recognised that there
may be very sensitive premises that may require greater protection.
In considering the acceptability or otherwise of the predicted noise levels at the nearest residences,
the following is also relevant:
 The predictions in the Noise Impact Report are by necessity an approximation of average
maximum noise levels, as levels will vary significantly throughout excavation works depending
on the combinations of equipment used, equipment location within the site, the depth at
which the excavation is taking place, and other factors;
 The Report states that the highest noise levels would be produced by the anchor drill rig,
concrete saw and jackhammer, which will only be used for brief periods of time.
 Blasting and pile driving are not proposed, significantly reducing the potential of the
excavation activity to result in high vibration levels and sudden or repetitive noise.
 Tonal noises are perceived to be considerably more annoying than less strongly tonal ones,
e.g. a petrol saw, although louder, is perceived as less annoying than an electric saw.
 The proposed excavation works would be undertaken as part of a longer period of
construction works, so construction noise overall will continue for much longer than the
eight weeks estimated by the proponent for the excavation works. However, the noise of
that construction period is outside the scope of the Board’s assessment.
 Proposed hours for excavation are daylight hours only, and comply with the prohibited hours
of use specified in the Environmental Management and Pollution Control (Noise) Regulations 2016
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for operation of mobile machinery and motor vehicles (where the latter is being operated
to move into or out of a construction site).
The close proximity of dwellings to the site appears to make it very difficult, if not impossible,
for the excavation works to meet the QCP standard, even with mitigation measures.
Meeting or, ideally, going below the NSW ICNG ‘highly noise affected’ level of 75 dB(A) for
dwellings in close proximity requires careful management of works.

It is concluded that, although the levels of noise calculated as likely to be experienced at nearby
residences and businesses are very high, these levels are for a finite period during daylight hours
only. There are options available to the proponent which would enable works to be planned and
managed in a responsive and mindful manner, minimising the worst extremes of noise and ensuring
that sensitive receivers are considered at all times.
Hoarding is proposed in the Noise Impact Report as a potential mitigation method for some
residences. However, the most strongly affected residences have solid brick walls, both boundary
walls and house walls, directly on the boundary, so the Noise Impact Report states that use of a
fixed hoarding adjacent to the wall is not considered likely to have significant benefit in these
locations. If feasible, hoarding located approximately 50cm from the wall, and/or positioned to
extend the lower existing brick wall higher e.g. to several metres, might offer some further
protection.
Portable hoarding around noisy equipment, such a jack hammers, is suggested in the Noise Impact
Report as important to have available onsite at all times. Other mitigation measures proposed in
the Report and the EER require careful planning of equipment to be used during construction to
minimise tonal and other disruptive noise types, restricting works hours to daytime, logging and
responding to complaints, and communication with nearby receivers.
Condition OP1 specifies operating hours for the activity of 7am-6pm weekdays, and 9am-4pm
Saturdays, as per the EER.
Management of the excavation works to minimise noise will require prioritisation of this issue, with
capacity and willingness to respond to complaints and vary practices. To ensure the proponent
undertakes adequate planning to manage works accordingly, and that proposed mitigation measures
are implemented, condition N1 requires a noise and vibration management and monitoring plan to
be prepared before starting excavation, to be submitted to the Director for approval. It also requires
that noise levels be managed to prevent environmental nuisance beyond the boundary of the site,
and that any complaints regarding noise or vibration be reported to the Director within 24 hours.
For Elizabeth College, the predicted internal noise levels are generally consistent with the Australian
Standard AS/NZS 2107:2016 Acoustics – recommended design sound levels and reverberation times for
building interiors, particularly given that it is possible to keep windows on the corridor closed, with
classroom windows otherwise facing away from the site. Existing buildings on Warwick Street will
provide additional noise screening to the College for excavation works. A permit condition is
appropriate to limit external noise levels to 65 dB(A) at all times, with a view to protecting amenity
and functionality in internal teaching spaces (condition N2). These levels should be achievable with
the application of mitigation measures as proposed.
Specified noise limits will be of only limited benefit for adjacent sensitive receivers, due to the
constrained nature of the site and equipment to be used by necessity. However, noise levels at or
above the NSW ICNG limit of 75 dB(A) need to be constrained to a greater degree than just
approved operational hours. The ICNG recommends giving regular respite from such levels. While
prohibiting any exceedance of this level is likely to render some portions of the work impossible to
undertake, further restricting hours of use of noisy equipment close to sensitive receivers may give
some respite. Condition N3 specifies a maximum of 75 dB(A) between 7am and 6pm, except as
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further restricted by condition N4. While excavation activities are not proposed outside of these
hours, the proponent may occasionally need to undertake some form of activity on the site for the
purpose of the development, while it is being regulated by EPA Tasmania. Therefore further lower
limits are specified for other times. These have been determined by the EPA’s noise specialist in the
context of the urban location of the site, and so are higher than would normally be specified for a
rural quarry.
As a further mitigation requirement, condition N4 specifies that the noisiest equipment cannot be
used in close proximity to residences except between 10am-4pm weekdays and 10am-1pm on
Saturdays, and allows for exceedance of the 75 dB(A) limit when such equipment is used in those
locations during those times. These hours and the specified distances have been determined by the
EPA’s noise specialist with consideration of the noise power levels of each piece of equipment, as
described in the Noise Impact Report.
In regard to noise amenity for other nearby sensitive receivers, it is concluded that:
a) The nearby buildings will provide attenuation for the more distant receptors (80m and
onwards).
b) Due to the existing traffic noise from Elizabeth Street, the most severe noise impact is likely
to be limited to the close residences.
In regard to the potential impact of vibration on nearby heritage structures, the structural integrity
of buildings is not considered a matter for assessment by the Board under the EMPC Act. However,
there is the potential for vibration to cause environmental nuisance or harm in the form of physical
discomfort to occupiers of adjoining properties, and concern or distress that the vibration may
result in property damage or risks to personal safety. The Quarry Code of Practice recommends
maximum short-term ground vibration levels of 3 mm/s peak particle velocity for heritage buildings
and 5mm/s for other structures. Given the extremely close proximity of heritage and other
structures to the site, these are considered reasonable limits to place on the works (condition N5).
The proponent has stated that blasting will not be required. Given the close proximity of sensitive
receivers, condition B1 explicitly prohibits blasting from being undertaken at any point in the
excavation works.
6.1.5

Conclusions

The proponent will be required to comply with the following conditions:
OP1 Operating hours
N1

Noise management and monitoring

N2

Noise emission limits – Elizabeth College

N3

Noise emission limits – other properties

N4

Operation of noisy equipment

N5

Vibration limit

B1

No blasting
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6.2

Air emissions

6.2.1 Description
As the proposed excavation will expose sedimentary substrate and require the use of heavy vehicles
and equipment, it will produce dust and vehicle emissions. The EER (section 3.4.1) states that, at its
peak, the excavation will remove approximately 50 truckloads of material per day, i.e. 100 vehicle
movements per day. However, the Supplementary EER states that as many as 100 truckloads of
material a day may be removed. It is noted that the works are proposed to be undertaken over a
relatively short period of eight weeks in total, longer if delays are experienced.
Vehicles are proposed to exit and enter the site during excavation via existing vehicle crossovers
on Elizabeth Street, using a ramp constructed from excavated materials as the depth of excavation
increases.
Likely impacts
Given the presence of residences on Warwick Street close by, school students at Elizabeth College,
workers at nearby commercial premises and high frequency pedestrian use of Elizabeth Street, there
is a need to manage both dust and vehicle emissions to minimise potential environmental nuisance
or harm for people. Both may cause breathing difficulties and stinging eyes and throat, and absorption
of particulates and pollutants into the lungs can cause long-term respiratory health problems.
Vehicle emissions include carbon dioxide, nitrous oxide and methane, which all contribute to overall
greenhouse gas emissions.
Risks are posed by windy weather, potentially resulting in high dust levels, uncovered disturbed
surfaces and loads, equipment idling onsite producing emissions, high frequency of trucks moving in
and out of the site to cart material, and still conditions resulting in emissions building up within and
immediately around the area of excavation.
6.2.2 Management measures
Section 3.2 of the EER states that proposed control measures include:
Commitment 6 - Ensuring dust control mitigation techniques and equipment are always available
onsite, e.g. water carts, woodchip layers.
Commitment 7 - Spray exposed surfaces with water on dry and windy days to minimise dust.
Commitment 8 - Halt excavation activities on excessively windy days if dust is uncontrollable.
Commitment 9 - Use windbreak screens where needed to prevent dust moving from the
excavation site to adjoining residential areas.
Commitment 10 - Cover soil stockpiles.
Commitment 11 - Ensure trucks being used to cart excavated material from the site hold
current vehicle maintenance records.
Commitment 12 - Cover loads on trucks carting excavated material from the site.
Commitment 13 - Any heavy vehicles used onsite aged pre-2003 to be fitted with exhaust filters.
Commitment 14 - Turn off engines/motors of trucks and plant equipment when not in operation
for periods of more than 15 minutes.
Commitment 15 - Turn off engines of plant and trucks parked next to residences when not in
operation.
Environmental Assessment Report – Fragrance Tas-Hobart (Elizabeth St) Pty Ltd
Quarrying for the purpose of mixed use development, 234-250 Elizabeth Street, Hobart

26

Commitment 16 - Undertake visual monitoring to confirm that air emission controls are being
appropriately maintained and serviced, and are effective.
Commitment 17 - Maintain a complaint register onsite, investigate complaints (where deemed
appropriate) and find solutions to ensure the activity is not resulting in nuisance air emissions
for residents and the public. Notification of the EPA Director within 24 hours of an air quality
complaint being registered on site.
Commitment 18 – Segregation of pedestrians from works by directing them away from the site
to the opposite side of Elizabeth Street, to minimise the potential for air emission nuisance to
the public.
Section 3.8 of the EER includes an additional commitment in regard to minimising impact of
greenhouse gases, which relates to some of the above statements and is relevant to minimise
polluting air emissions generally:
Commitment 32 – All machinery will be well maintained with appropriate pollution control
equipment and energy use will be minimised with efficiencies in not leaving engines running
when waiting on site.
6.2.3 Public and agency comment and responses
One representation raised concerns that the excavation works would result in dust emissions
affecting neighbouring property owners and users.

6.2.4 Evaluation
Due to the close proximity of residences and other members of the public to the excavation site,
management measures must aim to contain dust within the boundaries of the excavation area, where
feasible, and to prevent the build-up of emissions within and around the site from equipment and
vehicles. Ambient air quality standards are specified in the Environment Protection Policy (Air Quality)
2004 as being those set in the National Environment Protection (Ambient Air Quality) Measure (2003).
It is considered that the measures proposed in the EER should be adequate to ensure that the
activity meets these standards immediately beyond the boundary of the Land, provided that adequate
ongoing monitoring of the situation is undertaken and appropriate measures implemented as
conditions change.
Permit conditions are required to ensure that dust emissions are adequately managed by onsite
control to prevent environmental nuisance being caused outside the boundaries of the site (A1) and
that vehicles transporting excavated material are covered as they exit and enter the site (A2).
In regard to emissions in particular, the Commonwealth-legislated Australian Design Rule (ADR) for
road vehicle emissions specifies stricter standards for more recently manufactured vehicles, resulting
in lower emission rates of particulates, carbon monoxides and nitrogen oxides. While the most
recent ADR (for road vehicles manufactured in 2011 and beyond) is the most restrictive, there may
be limited numbers of newer trucks available for use in the activity. The EER commits to fitting
exhaust filters on heavy vehicles used in the excavation which were produced before 2003, one of
the benchmark dates at which a new ADR (80/00) came into force, reducing nitrous oxide emissions
to almost half previous permitted levels and particle levels to one third of previous permitted levels.
On advice from the EPA air specialist, this commitment is accepted as a reasonable approach to
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minimising emissions on the site, although it is noted that there is not currently any national standard
for non-road diesel emissions.
The EER also commits to turning off engines of trucks and plant equipment when not in operation
for periods of more than 15 minutes, and, when they are parked next to residences, to turning off
such engines immediately when not in operation.
Condition (A3) prescribes these measures to minimise vehicle emissions for any sensitive receivers
near the site during excavation.
6.2.5 Conclusions
The proponent will be required to comply with the following conditions:
A1

Control of dust emissions

A2

Covering of vehicles

A3

Control of vehicle emissions
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6.3

Waste management, including site contamination

6.3.1 Description
The primary waste from the activity will be excavated material. The EER states that no large
maintenance works on plant or equipment will occur on site. Small quantities of hydrocarbons such
as fuels and lubricants may be stored at or taken onto the site during excavation. These must be
managed appropriately to avoid contaminating both excavated material and water within the site.
Portable toilets may be used onsite during excavation. Although there are buildings or parts of
buildings within the excavation footprint which will be demolished, demolition is not considered to
be part of the excavation activity being assessed by the Board; hence waste generated from
demolition is not considered in this assessment, and must be managed in accordance with any
conditions imposed by Council.
A review of the site history and subsequent sampling of the site has identified that some of the
excavated material is likely to be contaminated, with a high risk of oil contamination and possible
undetected Underground Petroleum Storage Systems (e.g. tanks).
Sampling of the site (EM&C, Environmental Site Assessment Report, October 2017) found the
following at depths proposed to be excavated (‘levels’ refer to classification of materials according
to degrees of contamination in EPA Tasmania Information Bulletin No. 105 – Level 1 being
considered Fill Material, Level 2 Low Level Contaminated Soil, and Level 3 Contaminated Soil):


Mercury at 2 metres depth (sample IDs E6 and E8) of up to 1.4mg/kg, marginally over the
maximum concentration for Level 1 of 1mg/kg;



Lead at 1 metre depth (ID E2) of 477mg/kg and 2 metres depth (ID E6) of 465mg/kg, over
the maximum concentration for Level 1 of 300mg/kg (therefore considered Level 2 under
Bulletin No. 105);



Zinc at 2 metres depth (ID E5) of 421mg/kg and at 3 metres depth (ID E2) of 291mg/kg, over
the maximum concentration for Level 1 of 200mg/kg (therefore considered Level 2);



Copper at 3 metres depth (ID E2) of 101mg/kg, only marginally over the maximum
concentration for Level 1 of 100mg/kg;



Benzo(a)pyrene at several sample points and depths in concentrations well over Level 1
(0.08mg/kg) and at 0.1-0.2metre depth (ID E5) of 20mg/kg, the maximum accepted
concentration for Level 3. Above this concentration, material is considered to constitute
Level 4, i.e. contaminated soil requiring remediation, generally not considered acceptable for
offsite disposal without prior treatment;



Polycyclic aromatic hydrocarbons (PAHs) at several sample points and depths in
concentrations well over Level 1 (20mg/kg) and at 2 metres depth (ID E6) 73mg/kg and at
0.1 metre depth (ID E5) 165mg/kg, both over the maximum concentration for Level 2 of
40mg/kg (therefore considered Level 3).

Likely impacts
Where sampling has detected levels over the maximum concentration limit for Level 1, it is likely
that the excavated material will constitute Controlled Waste as defined under the EMPC Act.
Where sampling has detected levels over the maximum concentration limit for Level 2, the
excavated material definitely constitutes Controlled Waste. In accordance with Information Bulletin
No. 105, special provisions apply to the management of controlled waste to avoid environmental
harm.
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The EER and the environmental assessment reports lodged with Council considered potential
environmental and health risks of the sampled material in the context of workers on the site,
potential for environmental contamination both on and off the site, and long term use as proposed.
Based on levels detected, available health and safety measures, and proposed long-term development
of the site, the EM&C report (October 2017) broadly concludes that the proposed site excavation
is unlikely to adversely impact human health or the environment.
However, the EER includes a Construction Contamination Land Management Plan (Appendix A to
EER) which concludes that during excavation specifically there may be some risk of environmental
harm associated with:
a) disturbance of potentially contaminated soil or material; and
b) stormwater management and sedimentation.
6.3.2 Management measures
In regard to solid, non-hazardous wastes, Section 3.5 of the EER describes appropriate ways to
install and service portable toilets. It also includes the following commitment:
Commitment 30 – Project manager to inspect waste storage areas to ensure waste is being
adequately managed on site.
In regard to hazardous waste, section 3.6 of the EER specifies that:
a) only small quantities of hydrocarbons will be stored at or taken onto the site during
excavation works;
b) transport and storage of these substances will be in accordance with relevant standards and
legislative requirements;
c) all hazardous materials required through excavation must be stored on spill trays which are
designed to contain at least 110% of the total volume of material;
d) spill kits must be kept in appropriate locations to assist with containment of spilt hazardous
materials.
The EER also includes a commitment to keep a register of hazardous materials:
Commitment 31 – A Register of Hazardous Materials is to be maintained on site along with the
appropriate Material Safety Data Sheets. This register is to be located on general display within
the site shed.
In regard to site contamination, section 3.7 of the EER refers to the Construction Contaminated
Land Management Plan. This Plan outlines recommended procedures prior to and during excavation
to minimise the potential for environmental harm, including:
a) Briefing all workers and contractors of potential for contamination;
b) Preparation of a site-specific Work Health and Safety Plan;
c) Regular inspection of disturbed substrate for visible contamination;
d) If ‘unexpected’ contamination is encountered, separation of soils with evidence of
contamination from clean material in onsite stockpiles;
e) Engagement by principal contractor of a qualified professional to collect representative soil
samples from segregated material;
f) Ongoing implementation of dust control measures;
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g) Use of onsite protection measures to prevent runoff of stormwater from exposed
contaminants into stormwater pits, including covering stockpiles and grading the site surface
to prevent water pooling;
h) Spill kits to be kept onsite;
i) Appropriate storage of any hazardous materials required during excavation.
The Construction Contaminated Land Management Plan refers to and includes as an appendix the
original EM&C report (October 2017). This site assessment recommends development of a
construction environmental management plan (CEMP) to ensure compliance with relevant legislation
and protect the health of workers onsite. Specifically, it is recommended that this include onsite
management during excavation by a suitably qualified contaminated site assessment practitioner to
ensure excavation and transport of soil is managed effectively and any contaminated soil disposed
of safely and in accordance with relevant legislation.
An addendum to the October 2017 report, also by EM&C and dated 23 January 2018, states that
areas of soil planned for excavation should be treated as controlled waste and handled accordingly.
It recommended that a competent environmental professional produce a Waste Management Plan
for the proposed construction, to form part of a detailed Construction Environmental Management
Plan.
6.3.3 Public and agency comment and responses
None.

6.3.4 Evaluation
The proposed management measures for solid wastes and hazardous substances brought onto the
site in the course of excavation, are considered to be generally adequate and supported. To ensure
adequate onsite management of environmentally hazardous materials, commonly defined as
substances such as fuels, oils, waste and chemicals (but excluding sewage), conditions H1 and H2
specify appropriate storage and handling procedures, with onsite availability of measures such as spill
kits.
In regard to the management of contaminated substrate during excavation, the majority of measures
proposed in the EER Construction Contaminated Land Management Plan are supported. However,
reliance on visual and olfactory inspection of disturbed substrate to detect contamination is not
adequate, particularly for substances such as mercury or lead.
The EPA contaminated sites specialist has advised that sampling already undertaken was sufficient
to detect contamination hot spots of 21m diameter or greater as per AS 4482.1-2005 “Guide to
Investigation and Sampling of sites with potentially contaminated soil”. Therefore the submitted
Environmental Site Assessment (EM&C October 2017) can be considered successful in ruling out
gross site contamination that would prevent the proposed development, but has not provided
sufficient information for the purposes of confidently categorising soil for disposal purposes. As a
guide, soil sampling from stockpiles should constitute a minimum of one sample per 25m3. In
addition, of the nine soil sample locations used to date, only six samples appear to have been taken
of the surface fill material (some at 10-30cm depth and others at 1 m depth).
Contamination of some areas of the site has been detected at levels well above those deemed to
constitute fill material under Information Bulletin No. 105, requiring careful classification and
management and approval to dispose under the provisions of the Environmental Management and
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Pollution Control (Waste Management) Regulations 2010. Exposure of such contaminated materials
may also result in air or water pollution onsite. Therefore it is necessary for the proponent to plan
appropriately for disturbance, storage and disposal of soils containing these contaminants.
Rather than relying on visual or olfactory inspection of disturbed material as proposed in the EER,
it is better to apply the approaches recommended by EM&C (October 2017 and January 2018).
These reports recommended that a comprehensive management plan be prepared, requiring further
sampling and risk assessment to more clearly identify which areas of the site must be handled and
either stored offsite or disposed of as likely controlled waste, and which can be handled and disposed
of as non-contaminated (‘fill’ under Information Bulletin No. 105). This plan must be completed
before starting excavation, and implemented during works, to ensure onsite measures are
appropriately targeted to manage risk based on sampled data and known site history.
Condition CW1 (Contaminated Soils Management Plan) specifies required components in a
management plan, to be approved by the Director prior to commencement of excavation. These
include:
-

Further sampling and analysis to determine areas and depths considered likely to constitute
controlled waste;

-

Methodology for separation and containment of excavated material;

-

Proposed disposal options for excavated material;

-

A requirement to implement the plan during excavation.

Condition CW2 requires that material be appropriately disposed of in accordance with the Plan.
6.3.5 Conclusions
The proponent will be required to comply with the following conditions:
H1

Storage and handling of hazardous materials

H2

Storage and handling of hazardous materials – mobile

CW1 Contaminated Soils Management Plan
CW2 Disposal of excavated material
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6.4

Water quality

6.4.1 Description
Currently, most of the site is an unsealed compacted gravel car park. Once excavation commences,
the excavated or disturbed material may become mobile in water traversing the site, whether
stormwater or groundwater. There is also some potential for spilled oil or fuel to contaminate
water on the site.
Testing for groundwater has been undertaken; no free groundwater has been observed, but has
been detected in installed standpipes, and will potentially be encountered during excavation.
Groundwater samples showed elevated levels of total zinc in two samples, which at the maximum
detected 2mg/L (2000 micrograms/L) significantly exceeded default guideline values (95% species
protection) for marine waters (15 micrograms/L) and freshwater (8 micrograms/L) under the
Australian and New Zealand Guidelines for Fresh and Marine Water Quality 2000 (ANZECC & ARMCANZ
2000 – referred to as the ANZECC Guidelines).
Likely impacts
Disturbance of the substrate through excavation may result in sediment being washed into nearby
stormwater inlets downhill from the site, particularly in the early stages when the works are taking
place at or above ground level of surrounding areas. Even when the site excavation level is below
surrounding levels, stormwater collecting in the site must be handled and disposed of in some way.
There is potential for zinc-containing groundwater to be encountered during the excavation, which
may be additionally contaminated by disturbed material, and/or may contribute to flooding of the
site resulting in greater potential for stormwater overflow.
In addition to potential impacts on human health, contaminated groundwater poses an
environmental risk during dewatering for excavation if it is directed from the site into the public
stormwater system, which then runs directly to the Hobart Rivulet and Derwent estuary. This water
may be diluted by other stormwater inputs, but will not disperse until it enters the estuary.
6.4.2 Management measures
Section 3.1 of the EER specifies proposed management measures to prevent contamination of
surface or groundwater by sediment or other substances:
Commitment 1 - Installation of sediment and water controls prior to commencement of excavation
work.
Commitment 2 - Protection of all stormwater drains, including roadside gutters, from sediment runoff and possible contaminant waste during works.
Commitment 3 - Check and maintain soil and water controls daily.
Commitment 4 - Contain soil stockpiles with sediment fences and underlay with impermeable
plastic.
Commitment 5 - Only discharge clear water into stormwater system.
In addition, Section 3.1 states that:
a) as excavation progresses in depth, any sediment and water runoff will be directed, collected
and managed within the excavation area;
b) a sump will be installed in the middle of the excavation area to collect any inundation from
groundwater or rain/water runoff and pumped as required either into the stormwater
drainage system or, if contaminated, into a licensed vacuum truck for disposal.
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A Soil and Water Management Plan is provided at Appendix F of the EER, which provides further
detail of proposed mitigation measures, including the likely layout of the site (includes image given
in Figure 2 of this report).
6.4.3 Public and agency comment and responses
None.

6.4.4 Evaluation
Containment of sediment resulting from disturbance of the site is relatively straightforward,
particularly due to the contained size of the area being disturbed and the fact that excavation will
proceed rapidly to a point below street level on the Elizabeth Street side of the site. Sediment is
generally visible, and so water contaminated by sediment can be easily detected and reactive
measures taken to prevent discharge into the stormwater system. Similarly, contamination by
substances such as oil can also be visually detected and prevented or reactive mitigation measures
put in place. Good management of sediment and oil contaminants will rely on appropriate initial
setup of the site, and ongoing management throughout the activity, with anticipation of weather
impacts.
Other contaminants such as zinc cannot be readily detected in water by visual inspection and
therefore minimisation of their release from the site requires, at the very least, containment and
settling of water prior to release.
The assessment undertaken by EM&C (EM&C; Environmental Site Assessment Report, 234-250
Elizabeth Street, North Hobart, Tasmania, 18 October 2017), submitted to Council as part of the
application and referred to in the EER, acknowledges that the detected level of zinc within
groundwater of up to 2mg/L poses a risk to downstream freshwater and marine ecosystems.
However, it goes on to conclude that, as the nearest down-gradient aquatic ecosystems - the
Derwent River – are approximately 1100 metres from the site, the concentration of zinc at the
receptor, if flowing through the groundwater system, will fall below the investigation criteria prior
to reaching the receptor due to dilution and dispersion.
While water directed into the stormwater system would not disperse until it reaches the Derwent
estuary, it would be diluted substantially en route by other stormwater inputs, including at the
development site itself. Additionally, the EPA’s water specialist advises that, when groundwater is
discharged to the surface and exposed to air and/or other surface water at near neutral pH, the
water chemistry would change such that a proportion of the dissolved metals would precipitate, and
likely settle if held for sufficient time before discharge.
Secondary contamination from the disturbed substrate is likely to happen to a minor extent only,
unless water is allowed to pool and remain in contact with highly contaminated material. Therefore
there is some risk to the receiving environment, but this risk is considered relatively low if
appropriate management measures are implemented during excavation.
While the proponent has indicated that groundwater and site runoff will be collected and, if
contaminated, pumped into a licensed vacuum truck for disposal, no information has been provided
on monitoring or facilities likely to accept contaminated water. The EER also does not provide any
estimate of the volumes of water that may need to be managed and disposed of.
If sufficient containment is provided onsite to capture and settle a minimum of a 1 in 10 year rainfall
event, settling should be adequate treatment to address most potential contaminants without the
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need for further testing. Sampling is required to ensure excessive zinc is not discharged. Based on
previously detected zinc levels in the Derwent estuary, the EPA’s water specialist advises an
appropriate point source discharge limit for zinc from the site is 0.08mg/L, with weekly sampling
required.
To ensure groundwater and site runoff are managed appropriately, condition WQ1 (Water Quality
Management) specifies measures and outcomes, including:
-

capture and treatment (by settling) of groundwater and stormwater encountered within the
site during excavation;
minimum holding capacity adequate to accommodate a 1 in 10 year rainfall event;
prevention of solids and visible pollutants entering stormwater;
weekly sampling of captured water for zinc levels;
upper acceptable limit of zinc for discharge of 0.08mg/L;
no discharge to sewer without consent of sewer system operator.

Conditions H1 and H2, as discussed in section 6.3 of this report, are also applicable to managing
this issue.
6.4.5 Conclusions
The proponent will be required to comply with the following conditions:
WQ1 Water Quality Management
H1

Storage and handling of hazardous materials

H2

Storage and handling of hazardous materials – mobile
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7 Other Issues assessed by the Board
In addition to the key issues, the following environmental issues are considered relevant to the
proposal and have been evaluated in Appendix 1, Section A.
1. Cessation of works
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8 Other Issues
The following issues relating to the excavation process that have been raised during the assessment
are not the Board’s responsibility under the EMPC Act.
8.1

Historic Heritage

The site contains a number of structures registered under the Historic Cultural Heritage Act 1995.
The Tasmanian Heritage Council has undertaken assessment of the proposal in terms of potential
impact on these places.
Heritage Tasmania has advised EPA Tasmania that the scope of the Council’s assessment is limited,
in its view, to the impact of the proposal on registered places within the development site itself. The
vibration impacts of the proposal have been considered in Section 6.1 of this report in regard to its
potential to cause environmental nuisance or harm for those occupying heritage structures. Impacts
of the proposed development on registered heritage places outside the site in terms structural
integrity are able to be assessed by Council under the Hobart Interim Planning Scheme 2015. Works
must also comply with the Building Act 2016.
8.2

Aboriginal Heritage

The site is known to have been used for an ‘Aboriginal Asylum’ by George Robinson in the 1820s
and 1830s. Pre-European use of the site is not known in any detail. The Hobart Interim Planning
Scheme 2015 does not contain any explicit provisions for Aboriginal heritage, although the entire
proposal site is listed in the Scheme as a place of Archaeological Potential, requiring Council to
consider the proposed ground disturbance in terms of its potential impact on archaeological
evidence and measures to preserve any such evidence. The provisions of the Aboriginal Heritage Act
1975 apply to any excavation works in Tasmania. The proponent has submitted a Historic Heritage
Management Strategy (Praxis Environment, January 2018) to Council, which makes
recommendations regarding archaeological potential and actions which should be taken by the
proponent to fulfil their obligations under the relevant legislation, including liaison with Aboriginal
Heritage Tasmania (AHT). AHT staff have advised EPA Tasmania that they are aware of the
proposal, and have access to the Praxis Environment strategy.
8.3

Traffic and transport

Traffic and transport is discussed under Appendix 1 – Section B of this report, as the issue overlaps
with excavation timeframes, and the EER contains a number of commitments relating to this issue.
Generally speaking, traffic and transport are within the scope of Hobart City Council’s assessment
of the full proposal under the Hobart Interim Planning Scheme 2015.
8.4

Structural impact of excavation on other buildings

A few representations raised concerns that the close proximity of the excavation to other buildings
would result in structural damage. Issues of structural integrity are appropriately addressed by
Hobart City Council and building surveyors who have the responsibility of certifying the design and
overseeing the building works in accordance with the Building Act 2016. The potential for vibration
to cause an environmental nuisance is addressed in section 6.1 of this report.
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9 Report Conclusions
This assessment has been based on the information provided by the proponent, Fragrance Tas
(Elizabeth) Pty Ltd, in the permit application (PLN-17-430), the case for assessment (the EER) and
information otherwise supplied to Council for the purpose of the application.
This report incorporates specialist advice provided by EPA Tasmania scientific specialists and
regulatory staff, other Divisions of DPIPWE and other government agencies, and has considered
issues raised in public submissions.
It is concluded that:
1. the RMPS and EMPCS objectives have been duly and properly pursued in the assessment of
the proposal;
2. the assessment of the proposal has been undertaken in accordance with the Environmental
Impact Assessment Principles; and
3. the proposal is capable of being managed in an environmentally acceptable manner such that
it is unlikely that the RMPS and EMPCS objectives would be compromised, provided that the
Permit Conditions - Environmental No. 9831 appended to this report are imposed and duly
complied with.
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Appendix 1 – Section A – Assessment of other issues assessed by the
Board
Issue 1: Cessation of works
Description of potential impacts
Once excavation has commenced, if works cease without construction continuing for any length
of time, the disturbed site may produce dust and sediment, potentially polluting the surrounding
air and stormwater system.
Management measures proposed in EER
The EER states that, if excavation works are required to stop or be suspended for any length of
time:
a) the site will be secured with adequate fencing, with signage demonstrating that no entry is
allowed; and
b) project personnel will monitor and implement actions on site that manage all
environmental obligations and management commitments.
Commitment 34 – Obligation to commit resources to undertake care and maintenance if the
excavation works cease or are put on hold for whatever reason.
Public and agency comment
None.
Evaluation
Due to financial imperatives, if the proposal is approved, it is considered highly unlikely that
excavation will commence and construction not immediately continue from excavation.
However, it is necessary to consider the possibility that works may cease, either temporarily or
permanently, before completion of excavation or commencement of further construction.
Therefore it is necessary to impose a number of conditions requiring notification of the Director
in the case of permanent cessation (DC1), management of the site in the case of temporary
cessation (DC2) and, in the case of permanent cessation without further construction,
rehabilitation in terms of stabilising surfaces, removal of environmental hazards including potential
contaminants, and decommissioning of equipment (DC3). Condition DC4 provides certainty to
all parties as to when the extractive activity being regulated by EPA Tasmania is complete.
Conclusion
The proponent will be required to comply with the following conditions:
DC1

Notification of cessation

DC2

Temporary suspension of activity

DC3

Rehabilitation following cessation

DC4

Removal of excavated material
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Appendix 1 – Section B – Other Issues
Issue 1: Traffic
Description of potential impacts
The excavation will produce a maximum of 33,000 cubic metres of loose material to be
transported offsite. The EER estimates that approximately 50 loads will be removed per day,
resulting in 100 truck movements to and from the site in total. The Supplementary EER estimates
that approximately 100 loads will be removed per day, resulting in 200 truck movements to and
from the site in total.
Management measures proposed in EER
The EER states that truck and other vehicle movements for haulage and other aspects of the
excavation will be via the Elizabeth Street access only. Existing rights of way to Warwick Street
will not be used for this purpose.
The EER includes the following commitments:
Commitment 27 – Provision of adequate warning and communication of changes in the driving
conditions for the public.
Commitment 28 – Completion of a traffic management plan, encompassing pedestrian and traffic
management, detailing requirements for plans showing temporary traffic paths, their delineation
and the position of warning devices for excavation works.
Commitment 29 – Planning and implementation of traffic control measures to ensure public safety
for the duration of the excavation works.
Public and agency comment
Several public representations raised concerns regarding the impact of additional trucks on the
road on traffic flow in the area immediately surrounding the development site.
Evaluation
In response to a request for additional information from EPA Tasmania, the proponent provided
a more detailed assessment of the likely maximum quantity of material to be excavated in loose
bulk form, and resulting truck haulage numbers. The estimated 100 loads to be removed per day
is considered extremely optimistic, as the site is constrained in terms of capacity for trucks to
queue, enter and exit, and manoeuvre within the excavation area. There is also likely to be some
distance required for trucks to travel to transport excavated material, the potential for delays
due to weather, and the need to manage potentially contaminated material. Therefore, the
original estimated excavation time of eight weeks has been referred to throughout this report,
with the acknowledgement that the time could be shorter or longer.
Hobart City Council has jurisdiction over the roads adjoining the development site, and the
proponent must comply with applicable safety standards regarding management of traffic and
pedestrians around a construction site. Council also has a head of power to address traffic
management during construction in its assessment of the proposal under the Hobart Interim
Planning Scheme 2015.
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Conclusion
The Board does not have responsibility for traffic management issues and cannot impose relevant
permit conditions.
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Appendix 2 - Summary of public representations and agency submissions
TABLE 1: Issues within the scope of the Board’s Assessment
Represent EER
EER Comments and issues
ation no. / section Page
Agency
no.

Heritage
Tasmania

2.4.1

7-8

Further
Info
requested

Heritage Tasmania has made an
No
assessment of the proposal PLN-17-430.
The Tasmanian Heritage Council has
determined to consent to the issuing of
a discretionary permit with conditions
to protect the place’s historic cultural
heritage values (issued to Council in a
Notice of Heritage Decision)
Condition 5 of the THC consent
decision, specifies that:
The bulk excavation works must be carried
out in such a manner as to avoid adverse
physical impacts to the historic fabric of
Regent House and Kelso Terrace.

3.3
Noise

1920

The proposed excavation has the
potential to impact adjoining residents,
tenants and businesses through noise
disturbance, including:
 excavation on Saturdays
 excavator noise

Structural integrity of
buildings is not within
the scope of the
Board’s assessment
under the EMPC Act.
This issue may be
considered by Council
in its assessment
under the Hobart
Interim Planning
Scheme 2015, and/or
subsequent issue of
building permits for
the works.
However, section 6.1
of this report
considers the
potential for vibration
to result in
environmental
nuisance or harm in
terms of both
discomfort for nearby
sensitive receivers,
and anxiety regarding
the potential for
works to impact upon
dwellings and
property.
Accordingly,
condition N5 imposes
a vibration limit on
works to protect
heritage structures in
accordance with the
Quarry Code of
Practice.

Heritage Tasmania is also concerned
about the potential impact that the bulk
excavation would have on other
Registered heritage places contiguous to
the site, notably Georgina Cottage at 68
Warwick Street, the cottage at 1/72
Warwick Street, and the Cottage at 80
Warwick Street (behind 82-84 Warwick
Street). However, the THC does not
have power to condition the
development to protect Registered
places outside the boundary of the
development site. Rather, it must resort
to making an order (separate to the
discretionary permit process) if it
considers the act or omission of a
person to be detrimental to the heritage
values of a Registered place.

Nos. 15,
242, 243,
450, 1029

EPA Comments

No

Assessed under
Section 6.1 of EAR.
Conditions imposed:

(NB.
Supplement
to the EER OP1 Operating hours
was
requested
re the
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 trucks collecting fill and driving up
ramps to Elizabeth Street
 potential for blasting

loose bulk
quantity to
be
excavated
and
resulting
truck
numbers,
and
resulting
excavation
timeframe)

N1 Noise
management and
monitoring
N2 Noise emission
limits – Elizabeth
College
N3 Noise emission
limits – other
properties
N4 Operation of
noisy equipment
B1 No blasting

Nos. 8,
3.3
19242, 243, Vibrati 20
599, 944, on
1029, 1082

The proposed excavation has the
potential to impact on nearby buildings,
particularly heritage listed structures,
through vibration.

No

Nos. 243,
450, 1082

The proposed excavation has the
potential to impact adjoining residents
and other tenants through dust
emissions.

No

3.2 Air 17emissio 18
ns

Assessed under
Section 6.1 of EAR.
Conditions imposed:
N5 Vibration limit
Assess under Section
6.2 of EAR.
Conditions imposed
to require
management of dust
emissions during
excavation, including
from vehicles
transporting material,
and to minimise
vehicle emissions.

TABLE 2: Issues outside the scope of the Board’s Assessment
Representation no.

Comments and issues

EPA Comments

Multiple representations

Proposed structures are above
permitted heights and outside
Amenity Building Envelope in
planning scheme.

The nature, scale and design of
the development as a whole in
the proposed location are
planning matters for the
consideration of Hobart City
Council under the Hobart Interim
Planning Scheme 2015.

Multiple representations

Proposed structures will result
in loss of character from
townscape, streetscape and ruin
the skyline.

-

Scale and visual impact
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Multiple representations

Form, including façade materials,
and scale of proposal is out of
character with streetscape.

-

Multiple representations

Proposed structures will
dominate views of and from the
area, including blocking views of
Mount Wellington, Waterfront
and other areas of bushland
from the area.

-

Multiple representations

The proposed structures will
negatively impact Hobart’s
current unique character.

-

No. 1094

The proposed building surfaces
are highly reflective and could
therefore impact residences.

-

Multiple representations

Approval of this development
may set an unwanted precedent
for other such developments of
this scale in the area.

-

No. 3

The degree of fill removed sets
unacceptable precedent for
higher rise buildings.

The scale of the excavation is to
a large extent determined by the
scale of the proposed aboveground structures and their use
type. The appropriateness or
otherwise of the scale of the
development as a whole is a
planning matter for the
consideration of Hobart City
Council under the Hobart Interim
Planning Scheme 2015.

No. 245

Proposed development is at
odds with the Hobart
Development Plan and
disregards the Hobart 2025
Strategic Framework.

-

No. 389

Proposal does not align with the
document Hobart – a Community
Vision in regard to scale,
heritage, density, aesthetic,
access to views of nature and
sunshine.

-

Historic and Aboriginal heritage
Multiple representations

Proposed development design
and scale will negatively impact
heritage values in the locality.
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are matters for the
consideration of the Tasmanian
Heritage Council under the
Historic Cultural Heritage Act
1995, and for Hobart City
Council under the Hobart Interim
Planning Scheme 2015.
Multiple representations

Proposed demolition will result
in loss of heritage values in
affected buildings.

-

Multiple representations

Proposed demolition and
excavation works have potential
to impact structural integrity of
adjacent heritage buildings
through proximity and potential
undermining.

-

Multiple representations

The site has potential for
archaeological findings, including
Aboriginal heritage, which if
present should be preserved.

Aboriginal heritage sites and
artefacts (‘relics’) are protected
under the Aboriginal Heritage Act
1975, administered by Aboriginal
Heritage Tasmania. The
potential for Aboriginal heritage
to be present at the site has
been canvassed in the Historic
Heritage Management Strategy
(Praxis Environment, January
2018). EPA Tasmania has
confirmed with Aboriginal
Heritage Tasmania that the
agency is aware of the proposal.

Multiple representations

The proposed construction has
the potential to disrupt nearby
businesses, e.g. through
construction traffic and road
closures.

Traffic and transport is discussed
under Appendix 1 – Section B of
this report, as the issue overlaps
with excavation timeframes, and
the EER contains a number of
commitments relating to this
issue. However, in terms of the
concerns raised in
representations, this issue is
within the scope of Hobart City
Council’s assessment of the full
proposal under the Hobart
Interim Planning Scheme 2015.

Multiple representations

Use of the proposed
development will impact traffic
flows in the vicinity.

-

Traffic (development and use)
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Multiple representations

Additional proposed traffic
entering and exiting site for use
of development will result in a
safety hazard to pedestrians.

-

Multiple representations

Additional proposed traffic for
use of development has
potential to result in risk to air
quality, noise and environmental
health on pedestrians, active
transport users and other users
of the site.

-

No. 1094

The proposal does not
demonstrate adequate noise
mitigation for use.

Noise generated by use is within
the scope of Hobart City
Council’s assessment of the full
proposal under the Hobart
Interim Planning Scheme 2015.

No. 242

Proposed outdoor bar, garbage
collection and swimming pool
for residents could result in
noise impacts on neighbours.

-

The proposed structures will
result in significant shadowing
and loss of solar access for
adjacent properties and nearby
areas.

Shadowing resulting from the
proposed development structure
is within the scope of Hobart
City Council’s assessment of the
full proposal under the Hobart
Interim Planning Scheme 2015.

The proposed structures will
result in unacceptable wind
impacts on walking conditions at
street level.

Wind impacts at street level
resulting from the proposed
development structure is within
the scope of Hobart City
Council’s assessment of the full
proposal under the Hobart
Interim Planning Scheme 2015.

Noise (use)

Amenity - solar access
Multiple representations

Amenity – wind effects
Multiple representations

Miscellaneous adjoining property concerns
No. 242

Rights of way adjacent to 68
Warwick Street is of inadequate
width to accommodate
proposed service vehicles, e.g.
garbage collection trucks.

No. 752

There should be no loss of
electricity or services to
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adjacent properties during
construction. Post-construction
cleaning and restitution of
property needs to be
undertaken by proponent.
No. 944

The entering/exiting traffic
resulting from use of the
proposed development has the
potential to impact on adjoining
residents through vibration.

No. 1082

The footpath on the street
frontage is under tenancy and
has to be kept clean with space
available for parking.

No. 1082

The proposed new storm water
drain is within the adjoining
property.

No. 1094

The proposal results in concerns
for adjoining landowners
regarding the extent of
infrastructure upgrades affecting
pipes below neighbouring
properties.

No. 1082

Owners not consulted regarding
the anchors for the proposed
piers being under their
foundation.

No. 1082

The development is within 3m of
the boundary increasing the
likelihood of debris falling on the
roof.
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Appendix 3 – Table of management commitments in EER
Table 1: Taken from Part D of EER
Commitment

Description

Responsibility

Timeline

1

Before excavation work commences,
install sediment and water controls as
detailed in excavation soil and water
management plan.

Contractor / Project
Manager

Prior to
excavation
works
commencing

2

Protect all Stormwater Drains, including
roadside gutters and watercourses, from
sediment run-off and possible
contaminant waste.

Contractor / Project
Manager

Prior to
excavation
works
commencing

3

Check soil and water controls every day
and maintain them in good working
condition.

Contractor / Project
Manager

During
excavation
works

4

Soils stockpiles must be contained with
sediment / silt fences and have plastic
underneath them.

Contractor / Project
Manager

Prior to
excavation
works
commencing

5

Only discharge clear water into
stormwater system.

Contractor / Project
Manager

During
excavation
works

6

Always ensure appropriate dust control
Contractor / Project
measures are available including water
Manager
carts, wood chip layers etc. to the site for
dust conditioning.

During
excavation
works

7

Spray exposed soil areas with water on
dry and windy days to minimise dust
emission.

Contractor / Project
Manager

During
excavation
works

8

Do not carry out earthworks on
excessively windy days if dust is
uncontrollable.

Contractor / Project
Manager

During
excavation
works

9

Windbreak screens are to be used where
it is considered essential to control dust
emissions moving from excavation site to
adjoining residential areas.

Contractor / Project
Manager

During
excavation
works

10

Soil stockpiles must be covered.

Contractor / Project
Manager

During
excavation
works

11

Trucks be used to haul the excavated
material from site to hold current vehicle
maintenance records.

Contractor

During
excavation
works
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12

Trucks be used to haul the excavated
material from site to use covers to
manage potential dust emissions during
hauling material from site.

Contractor

During
excavation
works

13

All heavy vehicles used for the excavation
that are aged pre-2003, will need to be
fitted with exhaust filters

Contractor / Project
Manager

Prior to
excavation
works
commencing

14

Haul trucks and plant equipment will be
switched off when not in operation for
periods of more than 15 minutes.

Contractor / Project
Manager

During
excavation
works

15

Engines of plant and trucks parked next
to residents will be switched off when
not in operation.

Contractor / Project
Manager

During
excavation
works

16

Ensure that visual monitoring is being
undertaken to confirm that air emission
controls are effective and appropriately
maintained and serviced.

Contractor / Project
Manager

During
excavation
works

17

Maintain a complaint register on site to
capture any complaints by residents and
where deemed appropriate investigated
and solutions found to resolve the issue
to ensure air quality levels are not
generating nuisance air emissions for
residents and the public. If an air quality
complaint is registered on site, the EPA
Director will be notified within 24 hours.

Contractor / Project
Manager

During
excavation
works

18

A commitment to segregate pedestrians
from getting near the works, in this
regard pedestrians will be directed away
from the site and will use the opposite
side of Elizabeth Street, so that any
potential air emission nuisance to the
public will be kept to a minimum.

Contractor / Project
Manager

During
excavation
works

19

When working within proximity of
residents, standard construction times
are to be followed (outlined in Table 3).

Contractor / Project
Manager

During
excavation
works

20

Where considered necessary and
practicable constructed noise barriers
shall be employed between site and
neighbouring residents. For example,
installation of 2.4m high hoarding and use
of portable noise barriers, as outlined in
the Excavation Noise Impact Report

Contractor / Project
Manager

During
excavation
works
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21

Advanced warning and communication of
the excavation works shall be given to
residents.

Contractor / Project
Manager

During
excavation
works

22

Excavation plant will be fitted with
residential grade silencers for the most
effective exhaust noise reduction.

Contractor / Project
Manager

During
excavation
works

23

Appropriate hearing protection such as
ear muffs or ear plugs shall be worn by
workers when using noisy equipment for
substantial periods of time.

Contractor / Project
Manager

During
excavation
works

24

Maintain a complaint register on site to
capture any complaints by residents and
where deemed appropriate investigated
and solutions found to resolve the issue
to ensure noise levels are not generating
nuisance noise for residents and the
public.

Contractor / Project
Manager

During
excavation
works

If a noise complaint is registered on site,
the EPA Director will be notified within
24 hours.
25

All excavation works must be completed
in accordance with the conditions
outlined by the Tasmania Heritage
Council – Notice of Heritage Decision
(refer Appendix E below).

Contractor / Project
Manager

During
excavation
works

26

Restrict the speed of heavy equipment
and Minimise unnecessary movement of
plant on and around the work site.

Contractor / Project
Manager

During
excavation
works

27

Provision of adequate warning and
communication of changes in the driving
conditions for the public.

Contractor / Project
Manager

Prior to
excavation
works
commencing

28

Completion of a traffic management plan,
encompassing pedestrian and traffic
management, shall detail requirements for
plans showing temporary traffic paths,
their delineation and the position of
warning devices for excavation the
works.

Contractor / Project
Manager

Prior to
excavation
works
commencing

29

Planning and implementation of traffic
control measures to ensure public safety
for the duration of the excavation works.

Contractor / Project
Manager

During
excavation
works

30

Project Manager to inspect waste storage
areas to ensure waste is being adequately
managed on site.

Project Manager

During
excavation
works
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31

A Register of Hazardous Materials is to
be maintained on site along with the
appropriate

Project Manager

During
excavation
works

Material Safety Data Sheets. This register
is to be located on general display within
the site shed.
32

All machinery will be well maintained
with appropriate pollution control
equipment and energy use will be
minimised with efficiencies in not leaving
engines running when waiting on site.

Project Manager

During
excavation
works

33

Undertake monitoring of environmental
performance and conditions throughout
the excavation works.

Project Manager

During
excavation
works

34

Obligation to commit resources to
undertake care and maintenance if the
excavation works cease or are put on
hold for whatever reason.

Proponent

During
excavation
works
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Appendix 4 – Permit Conditions – Environmental No. 9831
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Guidance for Land Use Planners on Environmental Impact Assessments conducted by the EPA Board, May 2018

2

PCE 9831 (r1)

PERMIT PART B
PERMIT CONDITIONS - ENVIRONMENTAL No. 9831
Issued under the Environmental Management and Pollution Control Act 1994
Activity: The operation of a quarry (ACTIVITY TYPE: Quarries)

234 - 250 ELIZABETH STREET

HOBART TAS 7000

The above activity has been assessed as a level 2 activity under the Environmental Management

and Pollution Control Act 1994.
Acting under Section 25(5)(a)(i) of the EMPCA, the Board of the Environment Protection
Authority has required that this Permit Part B be included in any Permit granted under the Land Use
Planning and Approvals Act 1993 with respect to the above activity.

Municipality: HOBART
Permit Application Reference: PLN - 17 - 430
EPA file reference: 254780

06 NOV 2018
Date conditions approved:

7c ^^

Signed:

i, BOARD OF THE ENVIRONMENT

PROTECTION AUTHORITY

CHAIRPERSON, BOARD OF THE ENVIRONMENT PROTECTION AUTHORITY

PCE 9831 (r1)

DEFINITIONS
Unless the contrary appears, words and expressions used in this Permit Part B have the meaning

given to them in Schedule 1 of this Permit and in the EMPCA. If there is any inconsistency
between a definition in the EMPCA and a definition in this Permit Part B, the EMPCA prevails to
the extent of the inconsistency.

ENVIRONMENTAL CONDITIONS
The person responsible for the activity must comply with the conditions contained in Schedule 2 of
this Permit Part B.

INFORMATION
Attention is drawn to Schedule 3, which contains important additional information.
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Schedule 1: Definitions
In this Permit Part B:33,000 cubic metres is considered to be equivalent to 48,610 tonnes.
Aboriginal Relic has the meaning described in section 2(3) of the Aboriginal Heritage Act 1975.
Activity means any environmentally relevant activity (as defined in Section 3 ofEMPCA) to which
this document relates, and includes more than one such activity.

Authorized Officer means an authorized officer under section 20 ofEMPCA.
Bulletin 105 means Information Bulletin No. 105, Classification and Management of Contaminated
Soil for Disposal published by the Environment Protection Authority Tasmania in 2018 (Version 3),
and includes any subsequent versions of this document.

Construction means activities associated with the construction phase of the activity, including but
not limited to, activities associated with the clearance of vegetation, site works to create a level site,
rock breaking, installation offences and other infrastructure whether on land or in water.

Controlled Waste has the meaning described in Section 3(1) ofEMPCA.
Director means the Director, Environment Protection Authority holding office under Section 18 of
EMPCA and includes a person authorised in writing by the Director to exercise a power or function
on the Director's behalf.

EMPCA means the Environmental Management and Pollution Control Act 1994.
Environmental Harm and Material Environmental Harm and Serious Environmental Harm

each have the meanings ascribed to them in Section 5 ofEMPCA.
Environmental Nuisance and Pollutant each have the meanings ascribed to them in Section 3 of
EMPCA.
Environmentally Hazardous Material means any substance or mixture of substances of a nature

or held in quantities which present a reasonably foreseeable risk of causing serious or material
environmental harm if released to the environment and includes fuels, oils, waste and chemicals but
excludes sewage.

NEP1VI means the National Environment Protection (Assessment of Site Contamination) Measure,
1999 made by the National Environment Protection Council under the National Environment
Protection Council Act 1994 (Cth) or any variation of it.
Person Responsible is any person who is or was responsible for the environmentally relevant

activity to which this document relates and includes the officers, employees, contractors, joint
venture partners and agents of that person, and includes a body corporate.
Stormwater means water traversing the surface of the land as a result of rainfall.
Tasmanian Noise Measurement Procedures Manual means the document titled Noise
Measurement Procedures M'amial, by the Department of Environment, Parks, Heritage and the

Arts, dated July 2008, and any amendment to or substitution of this document.
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The Land means the land on which the activity to which this document relates may be carried out,
and includes: buildings and other structures permanently fixed to the land, any part of the land
covered with water, and any water covering the land. The Land falls within the area defined by the

boundaries of the following properties:

1 CT 174098/4, PID 5662978 (234 Elizabeth Street, Hobart); and
2 CT 174098/1, PID 3566966 (236-240 Elizabeth Street, Hobart);
3 CT 174098/2, PID 3566974 (242-250 Elizabeth Street, Hobart);
4 CT 174098/3, PID 3566974 (242-250 Elizabeth Street, Hobart); and
5 as further delineated at Attachment 1 - the Land.
Wastewater means spent or used water (whether from industrial or domestic sources) containing a
pollutant and includes stormwater which becomes mixed with wastewater.

It
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Schedule 2: Conditions
Maximum Quantities
Ql Regulatory limits
1 The activity must not exceed the following limits:
1.1 33,000 cubic metres of product.
General

Gl Notification prior to commencement
1 At least 14 days before commencement of excavation, the Director must be notified in
writing of:
1.1 the date on which excavation is proposed to commence;

1.2 the name and contact details of the person appointed by the person responsible for
the activity to be present onsite during excavation, with responsibility for
implementation of these conditions.

G2 Change of responsibility
If the person responsible for the activity intends to cease to be responsible for the activity, that
person must notify the Director in writing of the full particulars of any person succeeding him
or her as the person responsible for the activity, before such cessation.

G3 Change of ownership
If the owner of The Land upon which the activity is carried out changes or is to change, then,
as soon as reasonably practicable but no later than 30 days after becoming aware of the
change or intended change in the ownership of The Land, the person responsible must notify
the Director in writing of the change or intended change of ownership.
G4 Access to and awareness of conditions and associated documents
A copy of these conditions and any associated documents referred to in these conditions must

be held in a location that is known to and accessible to the person responsible for the activity.
The person responsible for the activity must ensure that all persons who are responsible for
undertaking work on The Land, including contractors and sub-contractors, are familiar with
these conditions to the extent relevant to their work.

G5 Incident response
If an incident causing or threatening environmental nuisance, serious environmental harm or
material environmental harm from pollution occurs in the course of the activity, then the

person responsible for the activity must immediately take all reasonable and practicable action
to minimise any adverse environmental effects from the incident.

G6 Complaints register
1 A public complaints register must be maintained. The public complaints register must,
as a minimum, record the following detail in relation to each complaint received in
which it is alleged that environmental harm (including an environmental nuisance) has
been caused by the activity:
1.1 the date and time at which the complaint was received;
1.2 contact details for the complainant (where provided);
1.3 the subject-matter of the complaint;
1.4 any investigations undertaken with regard to the complaint; and

ffi
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1.5 the manner in which the complaint was resolved, including any mitigation
measures implemented.

2 Complaint records must be maintained for a period of at least 12 months.
G7 No changes without approval
1 The following changes, if they may cause or increase the emission of a pollutant which
may cause material or serious environmental harm or environmental nuisance, must

only take place in relation to the activity if such changes have been approved in writing
by the EPA Board following its assessment of an application for a permit under the
Land Use Planmng cmd Approvals Act 1993, or approved in writing by the Director:
1.1 a change to a process used in the course of carrying out the activity; or
1.2 the construction, installation, alteration or removal of any structure or equipment
used in the course of carrying out the activity; or
1.3 a change in the quantity or characteristics of materials used in the course of
carrying out the activity.

Atmospheric
Al Control of dust emissions
Dust emissions from The Land must be controlled to the extent necessary to prevent
environmental nuisance beyond the boundary of The Land.

A2 Covering of vehicles
Vehicles carrying loads containing material which may blow or spill must be equipped with
effective control measures to prevent the escape of the materials from the vehicles when they
enter and exit The Land. Effective control measures may include tarpaulins or load
dampening.

A3 Control of vehicle emissions
1 Vehicle emissions from The Land must be controlled to the extent necessary to prevent

environmental nuisance beyond the boundary of the Land. Specifically:
1.1 all road vehicles utilised during excavation must be maintained and, where
necessary, have exhaust filters or other anti-pollution devices fitted such that their
emissions are restricted to post-2003 Australian Design Rule standards;
1.2 the engines of all heavy vehicles and equipment must not be allowed to run for

more than 15 minutes if unused during that timeframe; and
1.3 where stationed adjacent to residences, the engines of all heavy vehicles and
equipment must be turned off immediately when not in use.

Blasting
Bl No blasting
Blasting must not be carried out on the Land.

,1
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Controlled Waste
CW1 Contaminated Soils Management Plan
1 At least 30 days prior to the commencement of excavation activities, or by a date
otherwise specified in writing by the Director, a Contaminated Soils Management Plan
must be submitted to the Director for approval. Excavation cannot commence until the

Director indicates in writing that the submitted document adequately addresses the
requirements of this condition to his or her satisfaction. The Contaminated Soils
Management Plan must:

1.1 be consistent with relevant provisions of Bulletin 105 and the NEPM;
1.2 be prepared by a Certified Environmental Practitioner (Site Contamination) as per
the Certified Environmental Practitioner Scheme in Australia, and in accordance
with any reasonable guidelines provided by the Director.
1.3 include details and results of sampling and analysis sufficient to specify locations,
depths and approximate volumes of material within The Land proposed to be
excavated and considered likely to constitute controlled waste;
1.4 classify identified materials likely to constitute controlled waste in accordance

with Bulletin 105;
1.5 propose methodology to be used during excavation to identify, separate and store
onsite material deemed likely to constitute controlled waste;
1.6 identify disposal and/or treatment options for excavated material;
1.7 include sufficient information for an application for approval to dispose of soil as
per section 5.2 of Bulletin 105;
2 The person responsible must implement and act in accordance with the approved
Contaminated Soils Management Plan, or as otherwise varied with the written approval
of the Director, for the duration of the excavation activity.
CW2 Disposal of excavated material
Unless otherwise approved by the Director in writing, all excavated material must be removed
from the Land to approved disposal or treatment facilities in accordance with the
Contaminated Soils and Water Management Plan, except where the material is classified as
'fill' in accordance with Bulletin 105.
Decommissioning And Rehabilitation
DC1 Notification of cessation
Within 30 days of becoming aware of any event or decision which is likely to give rise to the
permanent cessation of the activity, the person responsible for the activity must notify the
Director in writing of that event or decision. The notice must specify the date upon which the
activity is expected to cease or has ceased.

DC2 Temporary suspension of activity
1 Within 30 days of becoming aware of any event or decision which is likely to give rise
to the temporary suspension of the activity, the person responsible for the activity must
notify the Director in writing of that event or decision. The notice must specify the date
upon which the activity is expected to suspend or has suspended.
2 During temporary suspension of the activity:
2.1 The Land must be managed and monitored by the person responsible for the
activity to ensure that emissions from The Land do not cause serious
environmental harm, material environmental harm or environmental nuisance; and
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2.2 If required by the Director a Care and Maintenance Plan for the activity must be
submitted, by a date specified in writing by the Director, for approval. The person
responsible must implement the approved Care and Maintenance Plan, as may be
amended from time to time with written approval of the Director.

3 Unless otherwise approved in writing by the Director, if the activity on The Land has
substantially ceased for 2 years or more, rehabilitation of The Land must be carried out
in accordance with the requirements of these conditions as if the activity has
permanently ceased.

DC3 Rehabilitation following cessation
1 Following permanent cessation of the activity, if further construction at the site does not
proceed within 30 days of cessation, and unless otherwise approved in writing by the
Director, The Land must be rehabilitated including:
1.1 stabilisation of any land surfaces that may be subject to erosion;
1.2 removal or mitigation of all environmental hazards or land contamination, that
might pose an on-going risk of causing environmental harm; and
1.3 decommissioning of any equipment that has not been removed.
DC4 Removal of excavated material
Unless otherwise approved in writing by the Director, all excavated material must be removed

from The Land within 30 days of completion of the extractive activity.
Hazardous Substances

HI Storage and handling of hazardous materials
1 Unless otherwise approved in writing by the Director, environmentally hazardous
materials held on The Land must be:
1.1 stored within impervious bunded areas, spill trays or other containment systems;

and
1.2 managed to prevent unauthorised discharge, emission or deposition of pollutants:

1.2.1 to soils within the boundary of The Land in a manner that is likely to cause
serious or material environmental harm;
1.2.2 to groundwater;
1.2.3 to waterways; or
1.2.4 beyond the boundary of The Land.

H2 Handling of hazardous materials - mobile
1 Where mobile containment of environmentally hazardous materials is utilised for the
fuelling or servicing of mobile or fixed plant on The Land, all reasonable measures must
be implemented to prevent unauthorised discharge, emission or deposition of pollutants:

1.1 to soils within the boundary of The Land in a manner that is likely to cause
serious or material environmental harm;
1.2 to groundwater;
1.3 to waterways; or

1.4 beyond the boundary of The Land.
2 Reasonable measures may include spill kits, spill trays/bunds or absorbent pads, and
automatic cut-offs on any pumping equipment.

i-
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Monitoring
Ml Dealing with samples obtained for monitoring
1 Any sample or measurement required to be obtained under these conditions must be
taken and processed in accordance with the following:
1.1 Australian Standards, the National Association of Testing Authorities (NATA)
approved methods, the American Public Health Association Standard Methods for
the Analysis of Water and Waste Water or other standard(s) approved in writing
by the Director;
1.2 samples must be tested in a laboratory accredited by NATA, or a laboratory
approved in writing by the Director, for the specified test;
1.3 results of measurements and analysis of samples and details of methods employed
in taking measurements and samples must be retained for at least 12 months after

the date of collection; and
1.4 measurement equipment must be maintained and operated in accordance with
manufacturer's specifications and records of maintenance must be retained for at
least 12 months.

Noise Control
N1 Noise and vibration management and monitoring

1 At least 30 days prior to commencement of the excavation activity, or by a date
otherwise specified in writing by the Director, a Noise and Vibration Management and
Monitoring Plan for the activity must be submitted to the Director for approval.
Excavation cannot commence until the Director indicates in writing that the submitted
document adequately addresses the requirements of this condition to his or her
satisfaction. The Plan must include:
1.1 proposed site layout at key stages of works;
1.2 mitigation measures as per commitments made in the Environmental Effects

Report and these conditions;
1.3 proposed methodology for monitoring noise and vibration levels in response to
received complaints.
2 The person responsible must implement and act in accordance with the approved Plan,

or as otherwise varied with the written approval of the Director, for the duration of the
excavation activity.
3 Noise emissions from The Land must be controlled to the extent necessary to prevent
environmental nuisance beyond the boundary of The Land.

4 In the event that a noise or vibration complaint is received in relation to the activity, the
complaint must be reported to the Director within 24 hours.
N2 Noise emission limits - Elizabeth College
1 Unless otherwise approved by the Director in writing, noise emissions from all activities
on the Land when measured outdoors at any point within the perimeter of Elizabeth
College and expressed as the equivalent continuous A-weighted sound pressure level
must not exceed:

1.1 65 dB(A) at all times.
2 Where the combined level of noise from the activity and the normal ambient noise
exceeds the noise levels stated above, this condition will not be considered to be
breached unless the noise emissions from the activity are audible and exceed the
ambient noise levels by at least 5 dB(A).
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3 The time interval over which noise levels are averaged must be 15 minutes or an

alternative time interval specified in writing by the Director.
4 All methods of measurement must be in accordance with the Tasmanian Noise
Measurement Procedures Manual.
N3 Noise emission limits - other properties

1 Unless otherwise approved by the Director in writing, noise emissions from all activities
on the Land when measured outdoors at any residence or commercial property in other
ownership and expressed as the equivalent continuous A-weighted sound pressure level
must not exceed:

1.1 75 dB(A) between 0700 hours and 1800 hours (Day time) (except as otherwise
specified in Condition N4);
1.2 50 dB(A) between 1 800 hours and 2200 hours (Evening time); and
1.3 45 dB(A) between 2200 hours and 0800 hours (Night time).
2 Where the combined level of noise from the activity and the normal ambient noise
exceeds the noise levels stated above, this condition will not be considered to be
breached unless the noise emissions from the activity are audible and exceed the

ambient noise levels by at least 5 dB(A).
3 The time interval over which noise levels are averaged must be 15 minutes or an

alternative time interval specified in writing by the Director.
4 All methods of measurement must be in accordance with the Tasmanian Noise
Measurement Procedures Manual.

N4 Operation of noisy equipment

1

The noise emission limits in condition N3 do not apply to the operation of equipment in
Column 1 of the table below, when operated closer to the boundaries of premises used

as residences than the distance in Column 2, between 1000 and 1600 hours on weekdays
and 1000 hours to 1300 hours on Saturdays, provided all applicable measures in the
approved Noise Management and Monitoring Plan are implemented to minimise noise
impact.

Unless otherwise approved by the Director in writing, the equipment listed in Column 1
of Table 1 below must not be used at distances less than specified in Column 2,
measured from the boundaries of premises used as residences, outside the hours of 1000

hours to 1600 hours on weekdays and 1000 hours to 1300 hours on Saturdays.

Table 1
Column 2 - Distance (metres)

Column 1 - Equipment
Excavator

10

Truck

20

Concrete saw

40

Drill rigs (Anchor or Pile)

40

Jackhammer

80

N5 Vibration limit
1 Unless otherwise approved by the Director in writing, the following ground vibration
limits must not be exceeded during excavation:

^
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1.1 3mm/s peak particle velocity when measured at structures on adjoining properties
listed on the Tasmanian Heritage Register under the Historic Cultural Heritage

Act 1995;
1.2 5mm/s peak particle velocity when measured at other structures on adjoining
properties.
Operations

OP1 Operating hours
1 Unless otherwise approved by the Director in writing, activities associated with the
extraction of rock, gravel, sand, clay or minerals, and loading of product, must not be

undertaken outside the hours of 0700 hours to 1800 hours on weekdays and 0800 hours
to 1600 hours on Saturdays.
2 Notwithstanding the above paragraph, activities must not be carried out on public
holidays that are observed Statewide (Easter Tuesday excepted).
Water Quality
WQ1 Water Quality Management
1 Unless otherwise approved by the Director in writing, any groundwater encountered
within, or stormwater traversing, The Land during excavation works must be collected
and treated prior to discharge to the extent necessary to prevent serious or material
environmental harm, or environmental nuisance.

2 Holding capacity for groundwater and stormwater on the Land must as a minimum be
adequate to accommodate a 1 in 10 year rainfall event.

3 All reasonable measures must be implemented to ensure that solids entrained in
stormwater are retained on The Land.

4 Sampling of water captured on The Land must as a minimum be undertaken on a
weekly basis for total and suspended zinc, pH, electrical conductivity, and total
suspended solids. If monitoring results are not received by the person responsible within
72 hours of sampling, or within a timeframe otherwise agreed to in writing by the
Director, discharge must cease until results are received.

5 Any water discharged from The Land to stormwater must not carry visible pollutants
such as sediment, oil or grease.

6 If sampling detects zinc levels above 0.08mg/L, discharge must cease until otherwise
approved by the Director in writing.
7 Stormwater discharged in accordance with this condition must not be directed to sewer
without the approval of the operator of the sewerage system.
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Schedule 3: Information
Legal Oblieations

L01 EMPCA
The activity must be conducted in accordance with the requirements of the Environmental

Management and Pollution Control Ad 1994 and Regulations thereunder. The conditions of
this document must not be construed as an exemption from any of those requirements.

L02 Aboriginal relics requirements
1 Aboriginal relics, objects, sites, places and human remains regardless of whether they
are located on public or private land, are protected under the AboriginaJ Heritage Act

1975.
2 Unanticipated discoveries of Aboriginal heritage should be reported to Aboriginal
Heritage Tasmania on 1300 487 045 as soon as possible.
L03 Storage and handling of dangerous goods, explosives and dangerous substances
1 The storage, handling and transport of dangerous goods, explosives and dangerous
substances must comply with the requirements of relevant State Acts and any
regulations thereunder, including:

1.1 Work Health and Safety Act 2012 and subordinate regulations;
1.2 Explosives Act 2012 and subordinate regulations; and
1.3 Dangerous Goods (Road and Rail Transport) Act 2010 and subordinate
regulations.

L04 Controlled Waste Transport
Transport of controlled wastes to and from The Land must be undertaken only by persons

authorised to do so under EMPCA or subordinate legislation.
LOS Change of responsibility
If the person responsible for the activity ceases to be responsible for the activity, they must
notify the Director in accordance with Section 45 of the EMPCA.
Other Information
Oil Notification of incidents under section 32 of EMPCA
Where a person is required by section 32 ofEMPCA to notify the Director of the release of a
pollutant, the Director can be notified by telephoning 1800 005 171 (a 24-hour emergency
telephone number).
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Attachment 1 -The Land
Area proposed to be subject to bulk excavation for the purpose of planning application PLN-17-430
(234-250 Elizabeth Street, Hobart).
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