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1 Executive Summary
This submission has been prepared in response to a letter from the Environmental Protection
Authority Tasmania (EPA) Director (Wes Ford) to Huon Aquaculture Company Pty Ltd (Huon) and
Southern Ocean Trout Pty Ltd dated 29 November 2016 regarding salmonid aquaculture production
in Macquarie Harbour (MH).
In the letter the EPA Director sets out a series of draft determinations (Draft Determinations) for
biomass levels in MH and advises there will be a conversion of biomass to a total permissible dissolved
nitrogen output (TPDNO), and that determinations will be made in accordance with the objectives of
the Marine Farming Planning Act 1995 (MFP Act), and the Resource Management Planning System
(RMPS) of Tasmania and specifically the social, economic and environmental impacts.
The letter invites Huon to make a submission regarding the Draft Determinations by 3 January 2017.
In summary Huon’s submissions, set out in greater detail in this document, are;
•

•

•
•

•
•
•
•
•

The biomass limit for the whole of MH should be reduced to a level below 10,000T (the total
industry biomass was 10,169 at the end of August 2016 when environmental conditions were
already compromised). If immediate action is not taken to reduce biomass to a level that
allows it to recover the entire harbour may need to be completely fallowed to enable
recovery.
There is a direct correlation between employment and biomass levels and Huon will not
accept any further discriminatory decision making that may place the long-term security of
jobs at Huon at risk. Huon has been at pains to protect the jobs of its employees by not
operating in a “boom and bust cycle”, the rapid increases in biomass by other operators was
a risk that was accepted by each operator and the consequences must also be apportioned
in that context. Further, Huon submits that it is preferable to maintain the security of
employment through more conservative management of biomass now, rather than place all
employment at risk if the entire harbour needs to be fallowed.
The Draft Determinations appear to endorse biomass limits based on commercial strategies
and does not give sufficient consideration to the available science indicating deteriorating
environmental conditions;
The Draft Determinations will continue to provide the other operators in MH with a
commercial advantage over Huon and in effect, punishes Huon for its lower risk tolerance
and prudent management of MH whilst rewarding the higher risk strategies of other
operators;
MH is strategically important to Huon Aquaculture and the salmon farming industry more
broadly and the biomass limits indicated in the Draft Determinations do not support the
long-term sustainability of MH for salmon farming;
Huon supports the conversion to a TPDNO based biomass limit;
The EPA should reconsider the Draft Determinations and set biomass limits for the whole of
MH that are based on scientific evidence and that apply equitably to all operators in MH;
The EPA should provide a transparent assessment of the scientific information on which a
final determination is made; and
Huon has a longstanding concern about the decision-making process followed by the State
Government with respect to MH.

Huon Aquaculture Company Pty Ltd – Macquarie Harbour submission to EPA (3 January 2016)

Page 1 of 28

This submission firstly addresses the importance of ensuring that the biomass limits in MH promote
sustainable development and secondly addresses the environmental, social and economic impacts of
the Draft Determinations in the following sections of this document;
•
•
•
•
•

the strategic importance of the MH growing region;
the current environmental conditions in MH;
Huon’s support for a conversion to a TPDNO biomass calculation;
the social and economic impacts of the biomass determinations; and
the inequity in the allocation method and Huon’s concerns with respect to a lack of
transparency in decision making and the consequences that flow from this.

2 Draft Determinations and Statutory Framework
The Draft Determinations are as follows:
1. Reduction of harbour-wide standing biomass to 14,000 tonnes by 31 January 2017 by
reducing the 2015 harvest fish at a faster rate than may otherwise be planned. The 14,000
tonnes will be apportioned on the percentage basis of biomass in the Harbour for the
November reporting period. For Huon, this equates to a total permissible biomass (tonnes
per hectare) of 12.87 that may be stocked within the combined area of Lease No’s; 216,
220 and 267 as set out in Attachment 3 of the 29 November letter.
2. Maintenance of a harbour-wide standing biomass of 14,000 tonnes for the period 31
January 2017 – 30 April 2017. For Huon, this equates to a total permissible biomass
(tonnes per hectare) of 15.12 that may be stocked within the combined area of Lease
No’s; 216, 220 and 267 as set out in Attachment 2 of the 29 November letter.
3. Conversion of a harbour-wide standing biomass of 14,000 tonnes to a TPDNO for the
period 1 May 2017 to 30 April 2019.
The letter indicates that environmental monitoring information obtained from January and May 2017
surveys may also “result in further management control directions that may result in further lease
based reductions.” In addition, the letter also states that, “Should it be required, this reduction will
take into account the level of compliance of each lease and the available pen bays available to grow
stock (benthic management controls).”
The EPA Director specifies the following information requests to assist in making statutory
determinations:
1. Recent accurate biomass data; and
2. Harvest plan to 31 January 2017.

The objectives of the Statutory Framework
As indicated in the covering letter to the Draft Determinations the decisions must have regard to the
objectives of the MFP Act and the objectives of RMPS. The primary consideration in this context is
sustainable development as is demonstrated by the objectives set out below;
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The MFP Act purpose and objectives are stated as:
(1) The purpose of this Act is to achieve well-planned sustainable development of marine farming
activities having regard to the need to –
(a) integrate marine farming activities with other marine uses; and
(b) minimise any adverse impact of marine farming activities; and
(c) set aside areas for activities other than for marine farming activities; and
(d) take account of land uses; and
(e) take account of the community's right to have an interest in those activities.
(2) A person must perform any function or exercise any power under this Act in a manner which
furthers the objectives of resource management.
The objectives of the RMPS are –
(a) to promote the sustainable development of natural and physical resources and the maintenance
of ecological processes and genetic diversity; and
(b) to provide for the fair, orderly and sustainable use and development of air, land and water; and
(c) to encourage public involvement in resource management and planning; and
(d) to facilitate economic development in accordance with the objectives set out in paragraphs (a),
(b) and (c); and
(e) to promote the sharing of responsibility for resource management and planning between the
different spheres of Government, the community and industry in the State.
In clause 1(a), sustainable development means managing the use, development and protection of
natural and physical resources in a way, or at a rate, which enables people and communities to
provide for their social, economic and cultural well-being and for their health and safety while –
(a) sustaining the potential of natural and physical resources to meet the reasonably
foreseeable needs of future generations; and
(b) safeguarding the life-supporting capacity of air, water, soil and ecosystems; and
(c) avoiding, remedying or mitigating any adverse effects of activities on the environment
In addition, in the context of MH, any decision making with respect to biomass limits for MH needs
to take into consideration the Environmental Impact Statement (EIS) prepared to facilitate the
expansion of salmon farming in MH and approved by the State Government in May 2012 and by the
Commonwealth Environment Minister’s decision under sections 75 and 77A of the Environment
Protection and Pollution Control Act 1999 (EPBC Act) dated 12 October 2012 (the Minister’s
Decision).
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The EIS at p381 states:
“The ultimate aim of the adaptive management program is to monitor the gradual production
increase over time and increase knowledge in relation to the sustainability and feasibility of the
proposed amendment. Monitoring any potential adverse effects will be associated with the
application of relevant mitigation measures based on the severity of the observed impacts.”
The Ministers Decision states that:
“the proposed action is not a controlled action, provided it is undertaken with the manner described
in the enclosed decision document. This means that, provided that the action is undertaken in that
way, it does not require further assessment or approval under the EPBC Act before it can proceed.”
Huon’s submission is that the statutory objectives and the EIS and Ministers Decision clearly set the
context of sustainability being a primary consideration and for taking a precautionary approach.
Equally the objectives as set out above emphasise the importance of public and industry
involvement in planning which can only be achieved by transparent decision making.

3. Strategic importance of Macquarie Harbour Growing Region
Macquarie Harbour (MH) is an important part of Huon’s total production.
MH provides a discreet biosecure region where the disease status is uniquely different to other
growing areas in the state. Over many years, Huon has worked proactively and consistently to mitigate
environmental and agricultural risk to the business by developing 3 discreet biosecure growing regions
for Huon; MH; Huon River and D’Entrecasteaux Channel; and Storm Bay. This has been a deliberate
strategy as Huon has long recognised the significant risk posed by disease outbreak and environmental
factors outside its control.
Pursuing this strategy has necessitated significant investment by Huon and is evidenced by capital
investment in the region of over $50M since Huon commenced farming in the region.
MH production focusses on non-maturing triploid salmon which are critical to meet market demand
during certain times of the year (typically March-April-May) and rainbow trout.
In this context MH plays a vital role in ensuring;
1. continuous supply to market over a 12 month period of appropriate market size fish;
2. ability to grow and market rainbow trout; and
3. a discreet biosecure region to reduce agricultural and environmental risk.
Given the strategic importance of MH, Huon has, since 2014, consistently and repeatedly advocated
for a conservative approach to management of the water-way to protect the long-term sustainability
of MH as a growing region.
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4 Environmental Conditions in MH
Summary of Environmental conditions submissions
Huon’s submissions with respect to the environmental condition of MH can be summarised with
these key points that are expanded on further in this section;
•

•

•

•

•
•
•

•

•

The Draft Determinations appear to endorse biomass limits based on commercial strategies
and do not give sufficient consideration to the available science indicating deteriorating
environmental conditions. This is evidenced by the statements of all three operators in MH
that the Draft Determination would have no material impact on their business and it is
assumed that the biomass limit is based on the companiesproduction levels of those
operators rather than any scientific basis.
The serious benthic and water column environmental conditions now evidenced in MH were
present before the end of September 2016 when the combined industry biomass in MH was
only 11,600 tonnes.
The Draft Determinations reduction to 14,000 tonnes by the end of January 2017 and the
process implemented by the EPA to finalise that decision ratifies the biomass that was
already in MH and places no pressure on operators to do anything meaningful in
remediating the serious environmental conditions in the short term.
The 14,000 tonnes Draft Determination is less than the original 15,643 tonne limit (52.5%)
set by the Ministers Decision and which Huon and Petuna made numerous requests and
representations to DPIPWE to maintain in September 2014. However, now that the system
has been allowed to sour to such a serious state and if the EPA continue to ignore the
science the likely inevitable outcome will be that all salmon farming in MH will need to cease
for a number of years before production can return, if at all.
Despite repeated requests by Huon, since 2013, as to the basis of the biomass limit there
has been no transparency in the decision making process by DPIPWE/EPA.
The allocation of biomass to individual operators in MH and the environmental
performances of individual operators in MH has only been known to DPIPWE/EPA.
No single operator, and particularly Huon as the smallest operator, can significantly
influence the overall environmental conditions in MH. Equitable action needs to be taken on
a harbour-wide basis.
The IMAS briefing of November 2016 (noting that the final report has not yet been
published) set out key points that appear to show the serious and rapid deterioration of
environmental conditions in MH as at September 2016 when the biomass was below 11,600
tonnes, well below the 14,000 tonnes proposed in the Draft Determinations.
The biomass limit for the whole of MH should be set below 10,000 tonnes. This proposed
biomass limit is scientifically based on the actual production biomass (reported in the MH
AMA 36-month Report) being farmed in MH in 2016 in the period immediately prior to the
rapid and severe wide-scale deterioration of environmental conditions uncovered in
September and subsequent surveys.

Since mid-2014 Huon has provided numerous written submissions and face to face presentations to
DPIPWE/EPA and Government detailing the available scientific results and information that should
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underpin appropriate regulatory decision making in MH. At no stage during this entire period has
DPIPWE/EPA provided any substantive response to Huon’s concerns regarding the science or
provided any transparent scientific basis for regulatory decisions which have included two
determinations to increase the MH biomass limit since mid-2014, one as late as April 2016.
Four key areas of concern have been consistently described by Huon, including:
1.
2.
3.
4.

Declining dissolved oxygen (DO) Levels at Depth
Souring of sediment ecology
Potential for mass mortality of salmon as a result of depleted DO near the surface
Disease and Production Issues

MHDOWG Report
As early as February 2014, the Tasmanian Salmonid Growers (TSGA) established the Macquarie
Harbour Dissolved Oxygen Working Group (MHDOWG) in response to concerns over an already
evident significant declining trend in DO levels in MH.
The Report of the MHDOWG (Aug 2016) included the following points (among others):
•
•
•
•

“There is a clear downward trend in the DO levels of the deep-water (> 15m) of MH over the
period 2009-present (ie. Aug 2016).”
“DO levels less than 2 mg/L are now very common below 20m and occasionally come to
within 12 m of the surface.”
“There have been a number of significant changes over the period 2009-present… This period
also coincides with a major expansion of salmon aquaculture.”
“While a number of factors were hypothesised that might be contributing to the downward
trend in DO, it was acknowledged that there were significant gaps in scientific information
that made it impossible to accurately attribute changes to aquaculture or otherwise.”

Under these circumstances both Huon (and Petuna at the time) strongly asserted to Government
(including DPIPWE) in September 2014 that the existing biomass limit set by the Commonwealth of
15,643 tonnes (52.5%) be maintained until further information was available to demonstrate
increased biomass was sustainable.

DO Decline 2014 - 2016
Since 2014, there have been extensive data sets produced by industry, government and research
organisations reinforcing the ongoing concerning trends in DO across MH.
On 28th October 2014, John Whittington (Secretary DPIPWE) requested information from Huon to
support a review of factors important to the sustainability of salmon farming in MH. Huon provided
an extensive response, including making the following points which clearly forewarned of current
poor environmental conditions:
•

“Even in late 2013, significant increases in DO levels at depth were closely followed by
significant declines and return to the overall downward trend in DO. Therefore, the latest
increase in DO cannot be considered as anything more than a short-term event until a longer
term assessment of sustainability is undertaken. It would be inappropriate to base any long
term decision on biological capacity of MH on this recent and short term effect, particularly
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given the previous 5 years of data. Should the recent short term slight increase in DO at
depth not be sustained and the trend of the last 5 years re-ensue there is a real possibility
that large areas of MH bottom waters and sediments could become anaerobic at some stage
in the not too distant future”.
As acknowledged by the EPA in its recent announcements about environmental conditions in MH, DO
levels monitored through a range of sources have been virtually zero below 20 m depth for months
since mid-2016 across wide-scale areas of the harbour. There has been a recent recharge in bottom
water DO in late 2016, but the same points made by Huon above apply to this situation. The zero DO
readings in 2016 represent a new low point in the declining DO trend in MH. Obviously at zero it cannot
go any lower. On 9 January 2015, Huon provided DPIPWE with extensive comments on the Draft
DPIPWE MH Status Report, including making the following points regarding the potential for mass
mortality events:
•

“There needs to be an explanation that when there is an influx of marine water over the sill
of the harbour causing a deep water “recharge event”, this can also be a period of high risk
to farmed fish because of bottom marine water pushing the deeper poorly oxygenated water
layers closer to the surface… such an event could result in a rapid mass mortality (potentially
large areas of the harbour across lease sites) if DO levels reaching the surface layers are not
viable for fish.”

Petuna have reported two significant mortality events associated with this predicted scenario (ie. May
2015 and February 2016). In addition, Huon has provided DPIPWE with detailed environmental data
recorded during February 2016 (including hourly DO readings at one metre depth intervals) clearly
showing this phenomenon.
Concern over the potential for a mass mortality to occur was stated by Wes Ford on two occasions in
early 2016. Firstly in a letter dated 21 January 2016 where he stated “In my view, the likelihood of a
mass fish kill in Macquarie Harbour is sufficiently high that any company farming in the harbour should
assume that such an event will occur at some time.” and again in a letter dated 22 March 2016 where
he stated “I continue to hold the views expressed in my letter of 21 January 2016, that aquaculture
companies individually and collectively have a responsibility to prepare and plan for potential future
mortality events that are, in my opinion, reasonably foreseeable.”
In April 2016, John Whittington wrote to industry confirming that the MH biomass limit had been
increased to 21,500 tonnes. No scientific basis for the decision was provided.
The current unprecedented low DO levels (ie. virtually zero) at 20-25 m depth significantly increase
the risks associated with this potential mass mortality scenario.
In the response to DPIPWE on 9 January 2015 above, Huon made further points which clearly
forewarned of the current seriously degraded sediment conditions in MH:
•
•

Huon noted that the DRAFT DPIPWE MH Status Report had stated that benthic monitoring
had shown that the depositional modelling in the EIS was not accurate.
Huon also commented that given Tassal’s Lease 266 was non-compliant (ie. numerous
dorvilleid worms) for kilometres in both directions (including sq. kms. of the World Heritage
Area in the southerly direction) and that this had progressed rapidly over a short period of a
few months (ie. between Aug and Nov 2014) that immediate destocking of the lease should
be undertaken. Huon noted that “to allow the continued increase in biomass on this lease
risks anaerobic sediments across a wide area of the harbour seafloor …… The potential
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•

negative impact this issue has for Industry and Government is enormous. It seems
inconsistent for other companies to have to deal with much lower levels of impact, if Tassal’s
Lease 266 is not required to effectively remediate what is a vastly larger impact.”
Huon also stated that “It is known that the presence of numerous Dorvilleid worms will
progress to anaerobic conditions and Beggiatoa mats if remediation is not put in place. To
ignore such a wide area of Dorvilleid proliferation without immediate remediation would
seem to run a risk of wide-scale progression to anaerobic sediments. If Dorvilleid worms are
not used as an indicator of nutrient enrichment and non-compliance what would be the step
between normal and Beggiatoa?”

Despite the above points made by Huon, the DPIPWE response outlined in a letter from John
Whittington on 9 April 2015 (4 months prior to the release of the Cawthron Review of the Status of
MH) was that Dorvilleid worms will be removed by DPIPWE as a compliance indicator species in MH
pending research outcomes.
In response to the later letter from John Whittington dated 9 April 2016, Huon made the following
points which forewarned of the current seriously degraded sediment conditions in MH:
•

•

“It is Huon’s view that the use of Dorvilleid worms as an indicator species should be
maintained whilst the research is conducted. Huon has formed this view based on several
factors (1) there is no current science to indicate that they should NOT be used as an
indicator species, and (2) that the removal of Dorvilleids as a trigger requiring management
response could be viewed cynically by the community and stakeholders, seen as a means to
demonstrate lease compliance and environmental performance at a time of heightened
interest and sensitivity resulting from the impending Senate Inquiry.”
“Huon’s concern is that since August 2014 there has been a significantly increased
prevalence (and increasing) of Dorvilleids at compliance sites and whilst their presence may
not be a trigger for management controls, it does indicate that things are changing in MH.
Huon is also concerned that if we wait until we detect Beggiatoa, that management controls
required to manage the farm sites back to compliance are likely to be more significant and
take longer.”

IMAS/FRDC Report 2016
The IMAS/FRDC Report released in 2016 found that “Both species of Dorvilleids appear to be good
indicators of organic enrichment from salmon farming in Macquarie Harbour.” and “Comparisons with
surveys conducted in 2000 and 2012 indicate that there have been some harbour-wide changes both
in the benthic communities and in the overall abundance of Dorvilleids since the onset of large scale
salmon farming…There is also some evidence that the harbour wide changes have occurred in the last
2-3 years…”
The IMAS Report showed that Dorvilleids should be reinstated as indicators of non-compliance.
Also forewarning of current environmental conditions in MH:
•
•

Greg Dowson’s (EPA) statement in the DPIPWE MH Status Report that “DO at 20-25 and 4045 m has declined since 2010 and 2009 respectively and is outside the long term range for MH.
The low DO would represent high risk to significant modification of the ecosystem.”; and
Executive summary of the Cawthron report (released August 2015) states “Recent monitoring
results have revealed changes in key indicators that appear to be inconsistent with anticipated
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environmental effects. For example, seabed video surveys show changes in benthic indicators
that are symptomatic of increased enrichment, and water quality monitoring indicates a
harbour-wide decline in DO. There are related concerns that fish health status in MH is
indicating a biological system under stress.”

IMAS/CSIRO November 2016 briefing
On 25th November 2016, numerous senior Huon staff attended a briefing by IMAS researchers
regarding results of various IMAS/CSIRO projects in MH. Key points presented which also relate to
areas within the World Heritage boundary include:
•
•
•

•
•
•

DO levels of zero are widespread across MH below 20 m depth.
There has been a rapid progression of sediment deterioration across MH.
Based on sediment samples collected in October 2016, there are now large areas of the
sediments in MH extending well beyond lease boundaries where no living organisms can be
found.
The environmental conditions in MH are now such that IMAS researchers can no longer be
certain as to what will happen even if DO levels in bottom waters recharge.
Scientists are uncertain as to what the low DO conditions might mean for spawning and
recruitment of the Maugean skate population.
IMAS presented terms for the current situation in MH such as the sediments being “soured”
and “on the brink.”

November 2016 Draft Determination
Results of routine compliance monitoring of the sediments in and around salmon farming leases in
September 2016 and the subsequent research results and the information provided since in the IMAS
presentation in November was the basis on which Wes Ford (EPA) made a public announcement on
15th November 2016 which included that:
•

He had made a DRAFT determination to reduce the biomass limit in MH from 21,500 tonnes
to below the 2013 biomass limit of 15,437 tonnes. The proposed new biomass limit is
understood to be 14,000 tonnes.

Huon is of the strong view that 14,000 tonnes is not a sufficient reduction in the biomass limit to
ensure recovery and sustainability of DO and sediment conditions in MH. In fact, the determination of
14,000 tonnes by end of January 2017 is in effect meaningless given it makes virtually no difference
to actual planned commercial salmon biomass in MH over this period, indeed allowing biomass to
continue to increase despite the serious and potentially worsening environmental conditions in the
interim period while a new biomass limit is ratified.
Huon asserts that the new biomass limit should be set below 10,000 tonnes. The previous benthic
compliance survey was done in January 2016 and the serious deterioration in sediment results
uncovered during September 2016 were already occurring following a total reported industry biomass
of only 10,169 tonnes at the end of August 2016. Also, as stated by Wes Ford (Director EPA) in his
public announcement on 15th November 2016, “water quality monitoring showed that the low levels
of dissolved oxygen in the deeper parts of the harbour have continued for much of the year, reaching
a record low.” Given that benthic conditions have seriously deteriorated somewhere in the period
between January and September 2016 and unprecedented low DO levels were evident well before
September 2016, it does not make scientific sense to have a biomass limit greater than 10,169.
Figure 1 below has been taken from the Report of the MH DOWG released in August 2014.
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Figure 1 EPA DO data in MH from 1993 to 2014 with addition of comment from Huon

However, the biomass limit in MH is no longer about a long-term sustainable biomass. It now must be
set to a level to allow recovery of the environment in MH so that it can then be farmed sustainably. If
the environmental warning signs continue to be ignored, then there is a strong likelihood that all
salmon farming in MH will need to cease for several years to allow the necessary recovery. On this
basis Huon strongly asserts the new biomass limit must be below 10,000 tonnes.
Huon DO data in the following charts is consistent with the data available from other sources and
shows that significant issues with mid and bottom water DO levels cf. historical trends were occurring
as early as June 2016 when total reported industry biomass in MH was only 7,958 – 8,366 tonnes.
Internal Huon DO and Sediment Data
Below are historical DO Charts for Huon’s MH Gordon Lease updated through to 28th Dec 2016.
Figure 2 Historical DO chart for Huon's MH Gordon Lease at 0-15m depth
Dissolved Oxygen readings at 0, 5, 10, and 15 M depths at the MH Gordon Lease
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Figure 3 Historical DO chart for Huon's MH Gordon Lease at 15-30 m depth

There has been an increase in DO levels in bottom waters since mid-December. However, the DO level
in more surface waters (5-10 m) is declining as is expected going into January. The pattern of DO levels
in surface waters is now very dependent on prevailing weather conditions. Historical information tells
us that surface DO can decline significantly and rapidly over periods of hot calm conditions.
Water temperature at 1 m on 29 December 2016 was 22.2 oC. As outlined in detail in previous
submissions by Huon to Government and in public research reports, farmed salmon in MH will
increasingly become wedged between high water temperatures in surface layers and unviable low DO
in deeper layers within the net volume. This scenario not only causes stress in the fish, affecting fish
welfare, it increases the likelihood of mass mortality should DO become so low that fish can no longer
survive and increases the possibility of fish disease issues due to a combination of fish stress and a
compromised immune system.
DO levels at 20 – 25 m are still near zero and therefore present a significant risk of fish mortality,
particularly during the initial phase of any extreme windy weather events from the north west.
Hydro Tasmania has advised industry that Gordon River flow will remain at environmental flow levels
during the 2016/17 summer so there is little prospect of freshwater inflow to assist with surface DO
levels. The reduced freshwater flow from the Gordon River can be expected to assist the potential for
influx of oceanic water along the bottom of the harbour which will improve DO levels in bottom waters
but this effect can also push deoxygenated water closer to the surface.
Huon considers that the early months of 2017 (potentially through to June) as a high risk period for
mass mortality, and very dependent on prevailing weather patterns.
Sense T/ IMAS DO readings during December 2016 - DO levels in surface waters are already trending
downwards as expected at this time of year as shown in figures 4 and 5.
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Figure 4 Sense T/IMAS DO readings December 2016 for Huon's Strahan Lease at 6.4m depth

Figure 5 Sense T/IMAS DO readings December 2016 for Huon's Strahan Lease at 10.8m depth

Sediment (Benthic) Conditions
Since the official benthic surveys in September 2016 for Leases 267 and 220, Huon has undertaken
another official addendum survey on 24 November 20162016. In addition to these official benthic
surveys which have been reported to EPA, follow up benthic surveys around Leases 267 and 220 have
also been undertaken in early December 2016. In general, the early December survey showed a
progression of benthic impacts with areas of Beggiatoa occurring over a bigger area than seen two
weeks earlier on 24 November 2016.
There has been a recharge of DO in bottom waters since this time. However, the impact of this on
sediment conditions is uncertain (as presented by IMAS researchers). Huon will be undertaking further
internal surveys in early January in the lead up to the official January 2017 EPA survey.
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5 Biomass data and harvest planning
Historical biomass data against biomass limits for Huon
Huon has taken a conservative approach to stocking in MH and has reduced stocking levels by 20%
(based on smolt entries) since 2013 as part of Huon’s risk mitigation strategy and adaptive
management framework.
Figure 6 shows that whilst Huon has increased production in MH, the increases have been incremental
over a number of years and consistently below biomass limits imposed on it.
Huon’s commitment to appropriately managing MH to protect the long-term viability of the region for
salmon farming and to protect the local environment is evidenced most clearly in the summer of 20152016 when harvesting was brought forward in response to deteriorating environmental conditions.
This demonstrates that Huon remains committed to the region by taking appropriate mitigation action
when environmental and fish health conditions indicate it is required.
Figure 6 Huon historical biomass levels compared to biomass limits

Biomass data and harvest planning for period 1st December 2016 to 31st January 2017
As can be seen from Figure 7, Huon has taken swift and appropriate action to reduce biomass in MH
in direct response to significantly deteriorating environmental conditions in MH. Huon has brought
forward its harvest schedule for the region by three months in response to challenging environmental
conditions.
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Figure 7 Huon biomass data and harvest plan (1st December 2016 – 31st January 2017)

Week Ending

Harvest Biomass Total by week (T)

30/11/2016

Total Closing Biomass (T)
3,167

7/12/2016

58

3,195

14/12/2016

69

3,211

21/12/2016

91

3,202

28/12/2016

74

3,203

4/01/2017

162

3,104

11/01/2017

126

3,039

18/01/2017

153

2,978

25/01/2017

168

2,922

1/02/2017
190
Based on actual data downloaded from Fishtalk

2,865

6 Conversion of biomass to a total permissible dissolved nitrogen
output (TPDNO)
As indicated in previous Huon submissions to DPIPWE, Huon is in favour of converting a biomass limit
to a TPDNO as occurs elsewhere in Tasmania. A TPDNO provides a more meaningful scientific basis to
biomass control and resulting environmental impacts. Specifically, it does not allow production
(biomass) to be effectively increased by manipulating smolt entries and harvest strategy.
Apportionment of allowable harbour-wide TPDNO (as with biomass) must be undertaken across
operators on an equal tonnes per hectare of lease area basis.
Operators may not be able to utilise their full allocation of TPDNO if the environmental conditions of
their leases do not support such utilisation. Specifically, management controls and the ability to
manage leases within environmental compliance triggers may mean that despite having an unutilised
portion of an allocated TPDNO, the environmental conditions at that specific site do not support its
utilisation.
Allocation of TPDNO should not be allowed to become a tradeable item between operators in MH.
The ongoing methodology used to calculate and report TPDNO should be consistent with that used
elsewhere in Tasmania.
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7 Social and economic considerations
As indicated in the letter from the EPA of 29 November 2016, any biomass determination must
consider the social, economic and environmental impacts. With respect to the social and economic
impacts Huon is an important employer in Tasmania and the social and economic impacts of any
biomass determination are set out in detail in this section.

Employment
Direct employment
Huon Aquaculture currently employees 25 people directly in its Macquarie Harbour (MH) growing
region. There are 1,861 1 employed persons in the West Coast Local Government AREA (LGA) and
Huon currently represents 2% of direct employment for the LGA. This percentage increases to 7%
when considered in the context of employed persons in Strahan 2.
Importantly, the roles at Huon are predominantly full time with only one of the current 25 positions
offered part-time. In addition, the roles are permanent roles, that is, not contract or seasonal in
nature. Huon may from time to time utilise local casual staff during particularly busy periods.
The median salary for Huon’s MH employees is
compared to the median for the West Coast
3
Council Area of $49,026 (exclusive of government pensions and allowances). Further, the lowest
salary for Huon’s MH employees is
higher than the local area’s median. This
reflects Huon’s commitment to; (1) appropriately remunerate its employees, (2) attract and retain
high calibre and skilled employees, and (3) the skilled nature of its workforce.
A recent internal survey of Huon’s Strahan-based employees indicated that 86% were the primary
income earner for their household. In addition, the survey indicated that 40% of employees had
immediate family members working at either Huon or other salmon growing operators in the area.
This suggests that any reduction in employment at any of the growers may impact employees of Huon.

1

http://stat.abs.gov.au/itt/r.jsp?RegionSummary&region=65610&dataset=ABS_REGIONAL_LGA&geoconcept=R
EGION&maplayerid=LGA2014&measure=MEASURE&datasetASGS=ABS_REGIONAL_ASGS&datasetLGA=ABS_RE
GIONAL_LGA&regionLGA=REGION&regionASGS=REGION Accessed 7/12/2016
http://www.censusdata.abs.gov.au/census_services/getproduct/census/2011/quickstat/UCL621026
Accessed 13/12/2016
2
3

http://stat.abs.gov.au/itt/r.jsp?RegionSummary&region=65610&dataset=ABS_REGIONAL_LGA&geoconcept=R
EGION&maplayerid=LGA2014&measure=MEASURE&datasetASGS=ABS_REGIONAL_ASGS&datasetLGA=ABS_RE
GIONAL_LGA&regionLGA=REGION&regionASGS=REGION Accessed 7/12/2016
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Figure 8 Huon Aquaculture employment and average standing biomass between FY2010-FY2017(F) including estimated
employment at lower biomass level
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It can be seen from Figure 8 that employment (FTE) correlates very closely with biomass levels.
Huon has conservatively managed in MH to ensure the long-term security of its employees.
Whilst employment (FTE) remains above pre-expansion (2012), Huon’s employment peaked in FY2015
at 40 before dropping by 13% in FY2016 and a further 11% in the first half of FY2017.
Based on the correlation between biomass and employment (FTE), Huon estimates that a reduction
in harbour-wide biomass to 10,000T and Huon’s proportion of that on an equal T/HA basis, would
result in a drop in employment from 31 (FTE) to 28 (FTE) or a loss of 3 FTE’s.
Importantly, a harbour-wide fallowing would result in the loss of all employment for an undetermined
period.
Any disproportionate reduction in biomass will flow through to employment. This is particularly
unacceptable as Huon has deliberately managed conservatively in MH to protect the long-term
employment of the team in Strahan. This is discussed in further detail in Section 10.

Indirect employment
In May 2015, the Tasmanian Salmon Growers Association (TSGA) commissioned an Economic Impact
Assessment by KPMG (the Report). The Report found that the Tasmanian Salmonid Aquaculture
Industry (Industry) provided support for over 2,700 FTE jobs in the state. This is based on both direct
and indirect employment. At that time, the industry directly employed 1,365 FTE’s and generated a
further 1,421 FTE’s from both industry effects and consumption effects.
For the purpose of estimating the indirect employment generated from Huon in the Strahan region,
the calculation has been based on industry effects only (i.e. excludes consumption effects) and uses
the same multipliers as contained in the Report.
Figure 9 sets out Huon’s net employment effect for the Strahan region based on both direct and
indirect FTE jobs at a range of biomass limits. Huon’s direct employment currently generates a further
9 indirect FTE jobs. This reduces to 7 FTE jobs at a harbour wide biomass of 10,000T. Importantly, the
indirect employment is likely to impact in regional and remote areas and Strahan particularly.
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The net employment effect would see total FTE employment as a result of Huon operations fall from
44 at FY2016 levels to 35 at 10,000T (a reduction of 9 FTE jobs).
Figure 9 Net employment effect of Huon Strahan operations at a range of biomass levels
50
45
40
35
30
25
20
15
10
5
-

FY2016

10,000T
Direct

Indirect

As noted earlier in this section, Huon has deliberately managed conservatively in MH to protect the
long-term employment of the team in Strahan and the flow on impact that this has in the local Strahan
and wider west-coast community.
As stated in the EIS that facilitated the expansion, that “the ultimate aim of the adaptive management
program is to monitor the gradual production increase over time and increase knowledge in relation
to the sustainability and feasibility of the proposed amendment. Monitoring any potential adverse
effects will be associated with the application of relevant mitigation measures based on the severity
of the observed impacts.”
If the adaptive management program had been applied and the production increase had been gradual,
it is likely that the employment generated from Huon and the wider industry would be stable and
secure as the biomass levels would be sustainable. However, the rapid increase in biomass by either
another operator or operators has resulted in a significant environmental impact that is experienced
by all operators, including Huon.
Huon maintains that there is a direct correlation between employment and biomass levels and Huon
will not accept any further discriminatory decision making that may place the long-term security of
jobs at Huon at risk. Huon has been at pains to protect the jobs of its employees by not operating in a
“boom and bust cycle”, the rapid increases in biomass by other operators was a risk that was accepted
by each operator and the consequences must also be apportioned in that context.
Further, Huon submits that it is preferable to maintain the security of employment through more
conservative management of biomass now, rather than place all employment at risk if the entire
harbour needs to be fallowed.

Impact of decision-making uncertainty on employment in the region
Huon currently maintains a workforce of 25 individuals with 24 of those positions full-time. Due to the
uncertainty of potential production levels and uncertain decision making in relation to the
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apportionment of biomass as well as potential impact of stocking decisions of other operators and
their impact, Huon has deliberately held employment at this level for some time with additional
support provided by staff from other regions. It is Huon’s view that until there is a higher level of
confidence in the production levels that can be sustained in MH it would not be fair to the employees
of the community to, in effect, provide temporary or non-secure roles.

Economic impact of Huon Strahan operations
Huon’s Strahan operations has directly resulted in significant capital investment and payment of
operational costs to Tasmanian suppliers and service providers.

Where ever possible, Huon purchases goods and services locally.

Social investment in the region
Huon is committed to the communities in which it operates and this is evidenced in a range of ways.
Huon actively participates in the community by seeking out the community’s views at the West Coast
Community Advisory Forum, provision of funds either directly to community groups and projects or
through Huon’s Helping Hard grant program. Further, Huon encourages employees to be active
participants in the community through sporting and community groups as well as volunteering.
A recent internal survey of Huon’s Strahan-based employees showed that;
Family
−
−
−

The average household size is 4 persons
50% of employees have school aged children
Over 80% of employees with school aged children have them in local schools

Community participation
−
−
−

One third (33%) of employees regularly participate in organised sport or community groups in
the area such as football, basketball, bowls and Landcare
40% of employees regularly volunteer at local organisations including Landcare and Active
Strahan.
66% of employees have another member of their immediate household regularly volunteering

Huon’s Helping Hand Grant program was established in 2013. Since 2014, Huon has contributed
around $30,000 in direct funding to West Coast organisations. The funds have contributed to a range
of activities including; Beach to Bay fun run, wet weather clothing for primary school students, a fridge
for the primary school, and assisting the Senior Citizens Club to refurbish their kitchen.
In a remote community, such as Strahan, the efforts of Huon’s employees and the support provided
by Huon, directly contributes to the sustainability and vibrancy of the local community.
Huon takes the opportunity to re-state the importance of MH as a growing region and that Huon has
managed conservatively in MH to protect the long-term security of employment in the region. Huon
will also continue to support the wider community through support of projects and initiatives as well
as supporting its employees and their families to be active participants in the community.
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8 Discriminatory decision making
The Draft Determination proposes that the 14,000T limit will be apportioned on the percentage
basis of biomass in MH for the November reporting period. This allocation will mean that Huon, who
has voluntarily reduced biomass to reduce its impact on the deteriorating conditions in MH, will
receive a lesser allocation than the other operators who have not done so.
As the smallest operator in MH, Huon’s actions to voluntarily reduce biomass has not resulted in
improvements to the wider MH environment.

Risk mitigation by Huon
It is well documented that Huon has taken a conservative and responsible approach to farming in MH.
Huon has applied the adaptive management principle to its own operations by reducing production in
MH by over 20% since 2013. In addition, Huon has implemented risk mitigation strategies to further
reduce both environmental and agricultural risk as a result of the stocking strategies of other
operators in the waterway. Risk mitigation activities include; accelerated harvest, installation of an
oxygenation system into all pens, as well as commissioning extensive research into environmental and
fish welfare conditions.
This conservative approach has had both a financial and social impact on Huon and its employees.
Specifically, Huon recently reduced its permanent workforce in Strahan by 5 to the current level of 25.
This is a direct result of the reduction in production in MH. Similarly, the cost of installing oxygenation
grids and their ongoing servicing comes at a cost of over $1M. The costs associated with the additional
research funded by Huon was also substantial.
It is reasonable to conclude from the publicly available information that Huon is the most conservative
operator in MH. This is reflected in Huon’s production which has been well below biomass limits since
2012 when a biomass limit of around 15,500 tonnes was first set during the approval for the
expansion. Figure 6 shows Huon’s biomass against the DPIPWE/EPA set limits since 2012.

Risk acceptance by competitors
As noted in section 5, Huon has a conservative approach to management of MH.
Huon has been at pains to protect the long-term sustainability of the growing region and the security
of the jobs that come from it. The rapid increases in biomass by other operators was a risk that was
accepted by each operator and the consequences must also be apportioned in that context.
Further, in MH specifically, the risk accepted by one or more operators is then imposed on the
remaining operators. It is because the waterway was viewed in essence as “a single lease” that the
risk profiles and actions of operators becomes shared. This has been evidenced particularly by Huon’s
inability to improve environmental conditions in the Harbour by its own conservative management
and mitigation actions.
In addition, there are a range of interests outside of the industry that are likely to be affected by the
industry’s performance including; WHA, MH environment generally, maugean skate, local Strahan
community, long-term employment in region, tourism operators, expansion of salmon farming
elsewhere in Tasmania, and the Tasmanian brand.
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In this context it is unacceptable to impose risk on others without complete transparency on any
available scientific information, information on prevailing environmental performance of leases, and
the scientific basis for regulatory decision making.
Operators must also accept the commercial consequences of their own increased risk profile if it
results in unacceptable environmental impacts.
Huon has maintained a biomass limit that is consistent with its apportionment of the approximately
15,500T limit set by the Minister’s decision. This decision was made based on Huon’s understanding
of the changes in environmental and fish health conditions as discussed in section 4.

Area Management Agreement in Macquarie Harbour
There is an Area Management Agreement for salmonid aquaculture in Macquarie Harbour between
Huon, Petuna Aquaculture Pty Ltd and Tassal Operations Pty Ltd.
The Area Management Agreement was a condition of the expansion in 2012.
Section 6.8 deals with apportionment of biomass and is stated here.
“Should any adjustments to the carrying capacity per ha or net stocking density limits occur, it is agreed
they will be applied to each Party on an equal basis with each Party enjoying the same maximum
tonnage per ha averaged over the Company’s total leases operated in Macquarie Harbour and the
same maximum stocking density limit. Each Party will then immediately act to ensure that the Party
becomes compliant with the adjusted capacities and limits as soon as practically possible.”

Discriminatory decision making applied to biomass allocation
Licence conditions and management controls imposed by any relevant statutory or government
authority supersede the conditions of the AMA which provides for an equal apportionment of biomass
on a tonnes per hectare basis between all three operators in MH.
As can be seen from Figure 10, the increases in biomass levels have not been apportioned equally, as
the total biomass has not been distributed on an equal tonnes/per hectare basis.
The Draft Determinations allocation method does not treat the operators equitably and provides a
commercial advantage to operators who have not taken self-imposed measures to reduce biomass.
The proposed allocation method effectively punishes Huon for taking measures to ameliorate its
impact on MH.
Figure 10 sets out the disproportionate allocation and then values the lost proportion in terms of gross
profit (not production value).
Whilst Huon is not privy to the biomass allocations to the other operators, it is assumed that as
Huon has received a disproportionately lower amount of T/HA, that the remaining T/Ha were
allocated to another operator or operators. Huon has valued the disproportionate T/Ha as an
EBITDA profit value to provide a guide to the potential value that has been provided by the
Government’s discriminatory decision making to Huon’s competitors.
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Total Hectares in the harbour
% per company
Modelled max
biomass (T)
SEWPaC
SEWPaC actual limit

Petuna
416
44.9%

Tassal
280
30.2%

Huon
TOTAL
230
926
24.8% 100.0%

Official estimation of
total max biomass
limit

Difference
in T/Ha

Production T

15457

Total tonnes
T/Ha
Allocated Tonnes
DPIPWE limits since the Deferral decision expired
Total tonnes
T/Ha
Allocated Tonnes
DPIPWE limits since the Deferral decision expired
Total tonnes
T/Ha
Allocated Tonnes
DPIPWE limits since the Deferral decision expired
Total tonnes
T/Ha
Allocated Tonnes
May-17 increase to
# Days

6,944
16.69

4,674
16.69

3,839
16.69

15,457
16.69

8,994
21.62

6,054
21.62

4,973
21.62
19.88

20,020
21.62

5,340
23.22
20.44

21,500
23.22

3,477
15.12
12.87
15.12

14,000
15.12

9,659
23.22

6,289
15.12

6,501
23.22

4,233
15.12

457

1.74

400.17

2.78

638.97

2.25

517.22

1,556.36
1,243.05
Macquarie Harbour EBITDA Margin
5.50
EBITDA Benefit to others 6,836,766.58

The table above shows that Huon has consistently been apportioned biomass below its equitable
proportion of the total biomass limit on a tonnes per hectare basis. The value of the disproportionate
allocation totals an estimated $6.8M gross profit. This has the effect of providing Huon’s competitors
with the benefit of that value and represents an intervention in the AMA and the commercial
operation of its business. Specifically, the DPIPWE/EPA have directly intervened to provide Huon’s
competitors with a significant potential commercial advantage by (1) allocating the additional T/Ha to
a competitor(s) and (2) by removing Huon’s ability to utilise a potentially tradeable asset if it was
unable to utilise the tonnage itself.
Huon has formed the view that it has been unfairly discriminated against regarding biomass allocation
based on the lack of information regarding any scientific or environmental basis on which the decision
has been made to reduce Huon’s biomass allocation on a T/Ha basis as a proportion of the total
biomass. Huon has, on numerous occasions, requested the basis for decision making in this regard but
has failed to receive any detailed response.
In the context of the Draft Determinations for which this submission has been prepared, the pattern
of discrimination appears to continue with the advice that the EPA intends the reduction to 14,000 T
biomass to “be apportioned on the percentage basis of biomass in the Harbour for the November
reporting period.” Huon continues to be commercially disadvantaged for behaving responsibly whilst
a competitor or competitors are receiving preferential decision making that materially advantages
those operators and to the detriment of MH environmental conditions and long term sustainability of
the growing region.
As will be discussed in detail in section 9 of these submissions, it appears that the decision to allow
the additional smolt to be put to sea in September 2014 and the absence of a biomass limit between
then and October 2015 has facilitated the current situation in both an environmental and biomass
context.
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Huon would welcome any information from the EPA as to what justification has been used to
facilitate the current inequitable allocation in the Draft Determinations.

9 Transparency of decision making
Huon remains concerned that there is a lack of transparency in decision making by the DPIPWE and
the EPA, particularly in relation to biomass determinations and environmental performance in
Macquarie Harbour.

Timeline of decision making in relation to biomass
Letters of 26 and 29 September 2014 from Acting Secretary DPIPWE, Michelle Mosely to
Huon Aquaculture
The decisions of DPIPWE in its letters dated 26 and 29 September 2014, allowed MH to become
stocked beyond the biomass levels that were set by the biomass cap established by the Ministers
Decision. Specifically, the limit set by the Minister’s Decision was at 52.5% of the total allowable
biomass of 29,500 tonnes which equates to approximately 15,500 tonnes.
26 September 2014
The DPIPWE letter of 26 September advised that;
1. A review has been carried out in accordance with measure 2(f) of the Minister’s Decision; and
2. No biomass limit applies to MH under the Minister’s Decision
The letter states: “In coming to my decision I note the biomass limit set as part of the Non Controlled
Action Particular Manner (NCAPM) determination made by the then Minister for Environment, the
Hon. Tony Burke MP, lapsed on 18 October 2013. The view is based on the fact the Tasmanian Salmonid
Growers Association provided a review report to the Department, on behalf of the three companies.
The Commonwealth Department of Environment has been advised that the review has been
undertaken and that the biomass limit has lapsed.”
This was the first formal notification that the biomass limit had lapsed, following informal advice at a
meeting with DPIPWE representatives in mid-September 2014. At no time between October 2013 and
September 2014 had Huon received any advice (formal or informal) that the biomass cap had lapsed.
In its letter of 26 September 2014 DPIPWE initially exercised a power under Management Control 3.01
of the Macquarie Harbour Farming Development Plan to prevent further smolt introductions to MH
which, at a practical level, allowed for biomass of around 19,000 tonnes in MH.
It is Huon’s view that the exercise of this power instead of setting an appropriate biomass limit did not
take sufficient account of the precautionary principle, which requires that DPIPWE be satisfied with
full scientific certainty that an increase in the sustainable biomass will not cause serious or irreversible
damage, as set out in section 391 of the EPBC Act. The 26 September letter fails to set out any proper
consideration as to why the peak biomass amount of 19,000 tonnes had been chosen or provide any
scientific basis upon which DPIPWE could be positively satisfied that this level would not cause
degradation or serious or irreversible environmental damage.
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29 September 2014
By its letter dated 29 September 2014, the directions contained in the letter of 26 September were
revoked and further smolt were allowed to be put to sea. The letter states “While taking action to
immediately stop further smolt going to sea was prudent given the uncertainty about the long term
capacity of the Harbour, it clearly had immediate consequences on the financial position of two
companies.”
It can be reasonably inferred that the “two companies“ were Petuna and Tassal as Huon had not made
any representation to that effect.
The statement also clearly indicates that the decision to allow further smolt entries was not made
based on DPIPWE being positively satisfied that this level would not cause degradation or serious or
irreversible environmental damage.
The letter also states that “In my agreeing to allow the final smolt introductions for 2014 to go to sea
over the coming days, two companies acknowledged on Friday night that fish may have to be cropped
out at a later point. Should the maximum peak biomass limit set in March 2015 be less than the
predicted January 2016 biomass level, based on the projected 2014 and 2015 year class data provided
to the department in late August, fish will need to be culled.”
Importantly, the letter of 29 September 2014 states; “I acknowledge that the approximately 500,000
smolt that will go to sea this week will not be a significant contributor to the total biomass in January
2015, however they will contribute to the 2015/16 summer biomass.”
Despite this indication in the letter of 29 September 2014, DPIPWE failed to apply a biomass limit in
March 2015 or at any time before 9 September 2015. The current biomass levels in MH can be directly
linked to the decision of 29 September 2015 to allow the further smolt to be put to sea and to the
subsequent failure to set biomass caps in March 2015 – September 2015.

Letter of 28 October 2014 from DPIPWE Secretary, John Whittington to Huon Aquaculture
28 October 2014
By letter of 28 October 2014 DPIPWE advised Huon that it “…reiterate(s) the position outlined in the
Acting Secretary’s letters of 26 and 29 September 2014 relating to salmonid production in the Harbour:
−
−
−

A limit on the biomass of farmed salmonids in Macquarie Harbour will be implemented from
March 2015.
Current information suggests that the limit level will be in the order of the 2014/15 summer
peak biomass.
Initially the biomass limit will be established for a period of three years to be reviewed in March
each year.”

The letter also identifies that monitoring data collected since October 2011 had not exceeded any of
the limit levels set out in the Minister’s Decision and indicated “no significant departure from the
scenarios modelled as part of the EIS prepared to support the draft amendment…” However, the letter
goes on to state that “Monitoring of the benthic responses to salmon farming in MH is showing effects
not previously seen in this growing area or other salmon farming areas in south-eastern Tasmania.
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While these impacts are of concern they are being managed within the existing adaptive management
framework.”
Whilst the letter goes on to state that a range of monitoring and research projects will be undertaken
to better understand the waterway across a range of indicators including dissolved oxygen and benthic
responses, DPIPWE actively sanctioned an increase in production in MH of 23%.
Huon’s response to this letter is shown in Appendix 1.

Letter of 9 April 2015 from DPIPWE Secretary, John Whittington to Huon Aquaculture
9 April 2015
A draft determination regarding biomass was received by Huon on 9 April 2015. The letter sets out
the intended maximum total biomass for MH at 20,020 and Huon’s proportion of that total for the
following three years.
The draft determination requests details of smolt entries for Huon for 2015 and advises that the
Secretary “will be considering, in parallel with this process, the determination of appropriate benthic
management controls that will be required under Management Controls 3.1 and 3.4.5 and
implemented through conditions on the Marine Farming Licence.
Huon’s response (sent 24 April) to the draft determination of 9 April 2015 is shown as Appendix 2.
In effect, the only biomass decision applying to MH for the period 28 September 2014 to 9 October
2015 was contained in the letter of 28 September 2014 indicating that there was no biomass limit in
the Harbour.

Letters of 18 September and 9 October 2015 from DPIPWE Secretary, John Whittington to
Huon Aquaculture.
18 September 2015
The DPIPWE letter of 18 September 2015 sets out a further draft determination to the earlier draft
determination received on 9 April 2015. There is no variation between the two draft determinations
in relation to the tonnage per hectare allocated to Huon. However, the reference to total biomass in
MH was not contained in the later letter. In addition, this letter does not provide any guidance on how
the level was determined nor responds to the concerns outlined by Huon in its response (Appendix 2)
to the earlier draft determination.
Huon’s response to the letter of 18 September is provided as Appendix 3. The response was provided
to Mr Whittington on 4 October 2015. Huon’s response requested further information on harbourwide biomass and the scientific basis on which the decision was made. It also suggests that the timing
of biomass decisions be re-considered to better align production planning with biomass decisions.
9 October 2015
On 9 October 2015, Huon received the final biomass determination. There were no changes to the
draft determination, no further information provided on whole of harbour biomass and no response
to any of the concerns or suggestions outlined in Huon’s response of 4 October (Appendix 3).
The biomass determination applied for the period ending 30 June 2016.
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Letters of 24 February and 28 April 2016 from DPIPWE Secretary, John Whittington to Huon
Aquaculture.
24 February 2016
By letter of 24 February 2016 DPIPWE advised that it was reviewing the biomass determination of 9
October 2015 in the context of “an updated Macquarie Harbour Status Report that has been prepared
by the Department” and invited Huon to provide any specific lease performance/fish health
information that would assist in making a determination.
On 16 March 2016, Huon provided a briefing note under cover letter together with two research
reports to the Secretary in response to the letter of 24 February 2016 and is provided as Appendix 4
28 April 2016
Following the provision of the briefing note and research reports, Huon received a final biomass
determination on 28 April 2016 that included an increase in maximum permissible biomass above that
approved on 9 October 2015. There was no information provided on whole of harbour biomass, no
response to any of the concerns or suggestions outlined in Huon’s response of 16 March and no
scientific basis was provided for the increase in biomass
In accordance with the events set out above, Huon is concerned that there has been a lack of
transparency, consistency and clarity around decision making of Government in relation to biomass
dating back to 2014.

10 Summary of inability to comply with the terms of the Minister’s Decision as a
result of DPIPWE decision making on biomass
It is Huon’s view that in failing to set appropriate biomass limits, and despite concerns being raised
over an extended period by Huon, DPIPWE has failed to comply with a number of conditions imposed
by the Minister’s Decision including the following;
Condition 1a – take measures to prevent substantial benthic visual, physio-chemical or biological
changes attributable to marine farming operations at, or extending beyond 35 metres from the
boundary of any lease area;
Condition 1d – if a substantial benthic visual, physio-chemical or biological impact is detected as a
result of benthic video assessment, targeted management responses must be implemented within 10
weeks of the assessment;
Condition 2b – take measures to prevent the rolling annual median value of quarterly water quality
indicator values for…dissolved oxygen, as recorded within the compliance region from exceeding the
identified limit level.
Huon has, on numerous occasions, requested confirmation from DPIPWE that appropriate remedial
action be undertaken to ensure compliance with the conditions imposed by the Minister’s Decision.
Huon is of the view that it is unable meet the conditions under the Minister’s Decision in the absence
of a concerted effort by all operators in MH and appropriate management of biomass by DPIPWE.
Huon is unable to comply as Minister’s Decision applies to the three operators in the MH farming
region and as a result, is unable to direct and determine appropriate management actions to halt and
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reverse deteriorating environmental conditions. It is Huon’s view that biomass is the single most
effective management of environmental impact in the area and that it has been consistently set by
DPIPWE (since the removal of the original cap in late 2013) at a level that has been, and continues to
be, likely to cause deteriorating environmental conditions.
In addition, without access to information regarding lease compliance and management controls on a
harbour-wide and current basis, Huon cannot assure itself that appropriate measures are being taken
to comply with the conditions as set out above.

11

Legal Options

On 30 November 2016, Huon wrote to the Commonwealth Minister for Sustainability, Environment,
Water, Population and Communities (Appendix 5), requesting direct intervention by the Federal
Government in Macquarie Harbour following the receipt of the Tasmanian EPA Director’s draft
determination in relation to biomass in the Harbour for the Summer of 2016/17.
This letter indicated that Huon was of the view that whilst it is complying with lease conditions
pursuant to the MFP Act 1995 and licence conditions pursuant to the Living Marine Resources
Management Act 1995 (Tas), it is unable to demonstrate compliance with the Minister’s
determination.
Given Huon’s longstanding concern about the failure of DPIPWE and the EPA to properly manage MH,
Huon reserves its rights to pursue legal actions in both the Federal and State jurisdictions with respect
to ensuring compliance with the Minister’s decision and to obtain an appropriate biomass limit and
equitable allocation for MH.

12 Conclusion
In conclusion, Huon submits;
1. MH continues to be of strategic importance to Huon’s operations and in recognition of that,
Huon has conservatively managed in MH for an extended period including rigorous application
of the adaptive management framework to its own operations. Huon’s commitment to the
region is reflected in its investment of over $50M since Huon commenced farming in MH.
2. The Draft Determinations propose a biomass limit that is significantly in excess of what the
current scientific evidence suggests is a sustainable level for MH. Huon submits that the
biomass limit should be set below 10,000 tonnes for the whole of MH.
3. The Draft Determinations will not provide for sustainable development and are therefore
inconsistent with the objectives of the MFP Act and the resource management planning
system.
4. The Draft Determinations allocation method does not treat the operators equitably and
provides a commercial advantage to operators who have not, taken self-imposed measures
to reduce biomass. The proposed allocation method effectively punishes Huon for taking
measures to ameliorate its impact on MH.
5. There is a direct correlation between employment and biomass levels and Huon will not
accept any further discriminatory decision making that may place the long-term security of
jobs at Huon at risk. Huon has been at pains to protect the jobs of its employees by not
operating in a “boom and bust cycle”, the rapid increases in biomass by other operators was
a risk that was accepted by each operator and the consequences must also be apportioned in
that context.
6. There is a history of poor decision making in relation to the increase of MH biomass levels
over a protracted period which has led directly to the current situation in MH. Huon also
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7.

8.
9.
10.

considers that the adaptive management framework has not been applied effectively and
instead biomass has repeatedly been raised when the scientific evidence has not supported
it.
There is a significant lack of transparency, consistency and clarity around decision making of
Government in relation to biomass. Specifically; responses to specific concerns identified by
Huon are not addressed with either (1) provision of information/rationale that has been used
as a basis for a decision or (2) any change to decision making and specifically from “draft
determination” to “final determination” of biomass limits. In addition, there has been a
consistent reduction of information provided to Huon regarding biomass determinations and
specifically information pertaining to whole of Harbour biomass.
The process involved in decision making leading up to the Draft Determinations is inconsistent
with the objectives of the MFP Act and the resource management planning system in that the
process has not involved transparent decision making.
Huon supports the conversion to a TPDNO based biomass limit.
Huon submits that the Draft Determinations should be reconsidered to impose a sustainable
limit and equitable allocation.
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